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JAMAICA—LAW 1 OF 1388.
A Law to prevent Trespasses on or the making o f Drawings of
certain Military and Naval Forts and Positions.
30th April, 1888.
HEREAS it is desirable to secure certain Military and
Naval Eorts, Works and Positions, against unauthorised
persons intruding on the same, and also to prevent such per
sons from making Drawings of the same
Be it enacted hy the Governor and Legislative Council of
Jamaica, as follows :—:
1 —In this Law the word “ Drawing” shall include any
sketch, picture, chart, plan, painting or photograph, or any
notes or memoranda from which any Drawing might be made.

W

Preamble.

Definition.

2—Prom and after the passing of this Law no person
shall, without the permission of the Governor in writing, or
contrary to the terms of such permission if granted, make any
Drawing of any portion of the Military or Naval Forts, Works
or Positions, enumerated in either of the Schedules hereto, or
any portion of the surrounding Country as seen from any part
of the channels or approaches to the Harbour of Kingston.
Any such permission as aforesaid shall state the nature of the
Drawing which may he made by the person to whom such
permission is given, and the place or places of which any such
Drawing may he made.

Making Drawings^
of Scheduled Forts,
Works or Posi
tions, without spe
cial permission,
prohibited.

Any person without the permission aforesaid, or contrary to
the terms of such permission if granted, making or beginning

Penalty.

Particulars of per
mission. .

[Ch . 1.]

2

A Law relating to Military and Naval Forts, SfC.

to make any Drawing as aforesaid shall be guilty of an Offence,,
and, on being convicted thereof in a summary manner by two
Justices of the Peace, shall forfeit and pay any sum not exceed
ing Twenty Pounds, and in default of payment thereof shall
he imprisoned with or without hard labour for any term not
exceeding three months, unless the fine or penalty inflicted
shall be sooner paid; and any Drawing of any such Fort, Work
or Position, or surrounding country as aforesaid, found on the
person or in the possession of any person convicted as aforesaid
shall he forfeited to the use of Her Majesty.
For the 'purposes of this Section any person found in or in
the immediate vicinity of any of the Forts, Works or Positions,
or in the channels or approaches aforesaid, having in his pos
session any Drawing, whether complete or incomplete, of any
of the said Forts, Works or Positions, or surrounding country,
shall he deemed to have made such Drawing unless proof be
made to the contrary.
Persons being in or
Scheduled F

o r

^ in te n t to o ffe fd
againstiheprevious
of an offence.

Penalty.

Entry without special permission into
any Port, Work
tionea in Schedule
Two, prohibited,

Penalty.

3—Any person found in or in the immediate vicinity of
any of the Forts, Works or Positions aforesaid, or in the
channels or approaches aforesaid, having any Drawing or
photographic materials or apparatus in his possession, and not
having any permission from the Governor as aforesaid, and
who may he reasonably presumed, from the circumstances, to
he in such Fort, Work or Position, or in the immediate vicinity
thereof, or in the channels or approaches aforesaid, with the
intention of committing an Offence under the preceding
Section, shall be guilty of an Offence and, on conviction thereof
in a summary manner before two Justices of the Peace, shall
forfeit and pay any sum not exceeding Five Pounds.
4 —jfo person, not being in the Military or Naval Service
A
of Her Majesty, shall enter or he in any of the Forts, Works or
Positions, enumerated in the second Schedule hereto, without
permission in writing of the Commodore of the Station, or
of the Senior Officer in Command of Her Majesty’s Troops, or
the permission (verbal or in writing) of the Officer in charge
or in command of such Fort or Work.
Any person who without such permission shall by force or

A Law relating to Military and Naval Forts,

8fC .

[C h . 1.]

3

contrivance enter or endeavour to enter any such Fort, Work
or Position, or being in the same shall refuse forthwith to
leave the same on being requested so to do by any person in
the Military or Naval Service of Her Majesty, shall be guilty
of an Offence and shall, on conviction thereof in a summary
way before two Justices of the Peace, forfeit and pay any sum
not exceeding Five Pounds.
5—
It shall be lawful for the Governor, in Privy Council,
Power to alter the
Schedules.
from time to time to withdraw from either of the Schedules
to this Law the name of any of the Military or Naval Forts,
Works or Positions, enumerated therein, and also from time to
time to add to either the First or the Second Schedule the
name of any other Military or Naval Fort, Work or Position.
On any such Order being made the same shall be published Publication of Or
der for such {Itera
in the Jamaica Gazette, and shall take effect from such publi tion.
cation, as if the name of any such Fort, Work or Position,
withdrawn as aforesaid, had not been inserted in either of the
Schedules to this Law, or as if the name of any Fort, Work or
Position, ordered to be added to either Schedule, had been
inserted in this Law in the First or Second Schedule thereto, as
may he specified in the said Order.
6—
Any person guilty of any Offence under this Law mayPower
be to arrest and
search persons of
arrested without W arrant and searched by any person in the fending against this
Law.
Military or Naval Service of Her Majesty, or by any Constable:Provided that if arrested by any person other than a Constable
he shall, unless taken forthwith before a Justice of the Peace,
he at once handed over to the Constabulary.

SCHEDULE ONE.
The Town of Port Royal.
Plumb Point Light House.
SCHEDULE TWO.
Rocky Point Battery on the Palisadoes.
The Magazine in Fort Charles.
The Submarine Mining Establishment, Port Royal.
Victoria Battery.
Apostles Battery.

Schedule One.
Sections 2, 5.

Schedule Two.
Sections 2, 4, 5.

4

[C h . 1.]

A Law relating to Military and Naval Forts, fyc.

The site of the Magazine to be constructed near Apostles
Battery on the West Coast of the Harbour of Kingston.
The site of Salt Ponds Battery to be constructed near the
old Fort Clarence.
*
The Magazine at Fort Augusta.
Rock Fort, near the junction of the North-east end of the
Palisadoes with the main land.
The whole' of the land known as “ The Garrison” at Port
Royal.

JAMAICA—LAW 2 OF 1888.
A Law to amend the Law relating to the Administration of the
Estates o f deceased Persons.
30th April, 1888.
HEREAS it is expedient that the Law whereunder the
Real and Personal Assets of deceased Persons are ad
ministered should be amended:—

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :--1—When any Person shall, after the Thirty-first Day of
December, one thousand eight hundred and eighty-eight, die
seised of or entitled to any Estate or Interest in any Land or
other Hereditaments which shall at the Time of his Death
he charged with the Payment of any Sum or Sums of Money
by way of Mortgage or any equitable charge, including
any lien for unpaid purchase money, and such Person shall
not, by his Will or Deed or other Document, have signified
any contrary or other Intention, the Heir or Devisee to
whom such Land or Hereditaments shall descend or he de
vised shall not be entitled to have the Mortgage Debt or
other charge as aforesaid discharged or satisfied out of the Per
sonal Estate or any other Real Estate of such Person, but the
Land or Hereditaments so charged shall, as between the
different Persons claiming through or under the deceased
Person, he primarily liable to the Payment of all Mortgage
Debts or charges as aforesaid with which the same shall he

Priority of

on^nd*8
01

[Ch. 2.] A Lorn relating to the Estates of Deceas >l Persons.

Proviso:—Rights
of Mortgagees and
Holders of charges
not affected.

Proviso against
any retrospective
effect of this Law.

Proviso as to
general directions
to pay debts. See.

charged, every part thereof, according to its Value, hearing
a proportionate part of the Mortgage Debts or charges as
aforesaid charged on the whole thereof ;jj||
Provided always that nothing herein contained shall affect
or diminish any Right of the Mortgagee, or holder of any
charge as aforesaid on such Lands or Hereditatments, to obtain
full Payment or Satisfaction of his Mortgage Debt or charge
as aforesaid either out of the Personal Estate of the Person
so dying as aforesaid or otherwise :—
Provided also that nothing herein contained shall affect the
Rights of any Person claiming under or by virtue of any Will,
Deed or Document, already made or to be made before the
Eirst Day of January One thousand eight hundred and eightynine fWs.iy ■
Provided also that a general direction that the debts or
that all the debts of the Testator shall he paid out of his Per
sonal Estate shall not be deemed to he a declaration of inten
tion contrary to or other than the rule established by this
Law, unless such contrary or other intention shall be further
declared by word expressly, or by necessary implication, re
ferring to all or some of the Testator’s Debts or Debt charged
by way of Mortgage or other charge as aforesaid on any part
of his Real Estate.

JAMAICA—LAW 3 OF 1888.
The Post Office Further Protection Law, 1888.
30th April, 1888.
HEREAS it is expedient to make provision for the Preamble.
punishment of persons who make or use Fictitious
Postage Stamps:—
Be it enacted hy 1the Governor and Legislative Council of
Jamaica, as follows:—
Things and acts
1 —A person shall not
prohibited.
(a) Make, knowingly utter, deal in or sell, any Fictitious
Stamp, or knowingly use for any postal purpose any
Fictitious Stamp, or
(b) Have in his possession, unless he shows a lawful
excuse, any Fictitious Stamp, or
(c) Make, or, unless he shows a lawful excuse, have in
his possession, any die, plate, instrument or mate
rials, for making any Fictitious Stamp.
Any person who acts in contravention of this Law shall he Penalty on contra
vention of this
liable, on summary conviction before any two Justices of the Law.
Peace, on a prosecution hy order of the Postmaster for Jamaica
or the Commissioner of Stamps, to a Penalty not exceeding
Twenty Pounds.
Any stamp, die, plate, instrument or materials, found in Forfeiture of cer
tain Articles.
the possession of any person in contravention of this Section,
may he seized and shall he forfeited.

W

2

[Ch. 3.]

The Tost Office Further Protection Law, 1888.

Definition.

For the purposes of this Law “ Fictitious Stamp” means <jn,y
facsimile or imitation or representation, whether on paper or
otherwise, of any Postage Stamp.

Incorporation o;fj
this Law with I
1 of 1887.

2—This Law and Law 1 of 1887’shall he read and construed together as one Law.

JAMAICA—LAW 4 OF 1888.
The Revenue Temporary Protection Law.
[16th April, 1888.']
HEREAS it has been proposed in the Legislative Council
y y to make considerable changes in the Customs Duties
leviable on goods imported into the Island, and also in the
Duty on Rum, and the mode of collecting the samafc^M
And Whereas, pending the decision of the Legislature on
this proposal, it is expedient to prevent persons from taking
advantage of the publication thereof by paying Duties at the
rates now fixed on those articles the Duties on which it is pro
posed to increase, and for that purpose to empower the Govern
ment, for such limited period as may be necessary to permit
of proper deliberation on and discussion of the said proposals,
to at once demand and levy Duties at the increased rates on
those articles the Duties on which it is proposed to increase:—
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—

Preamble.

1 — On and after the seventeenth day of April, Anno Domi
Customs Duties to
levied as per
ni, 1888, there shall be levied and paid on the several articles be
Schedule.
enumerated in the Schedule hereto, in lieu of any Customs
Duties otherwise payable, Customs Duties at the rate set op
posite to the said articles respectively.
Excise Duty in 
2— On and after the said seventeenth day of April, 1888, tho
creased to five shil
Duty charged under Law 10 of 1878 upon every imperial lings
per gallon of
proof
Hum.
gallon of Rum distilled or made in the Island shall be levied

[Ch . 4.]

The Revenue Temporary Protection Law.

and paid at the rate of five shillings upon every imperial gal
lon of proof Bum, as ascertained hy the Instrument known as
Sykes’ (or Sikes’) Hydrometer, andhy the aid of the Tables of
calculations used in connection therewith, and at a rate pro
portionately larger or smaller for every Degree, as ascertained
hy the said Instrument and Tables, that any Bum on which
the Duty is payable exceeds or falls short of proof.
A s to estimating
the strength of
Rum.

3—
When, from any cause whatsoever, it shall he impracti
cable hy the means aforesaid to ascertain the strength of any
Bum on which the Duty is payable, such Bum shall he deemed
and taken for the purposes of this Law to be of the strength
of forty Degrees above proof.

Refund of excess
Duty not ulti
mately adopted.

4—
So much of any Duty that may he paid on any article
under the Provisions of this Law as may be in excess of the
Duty payable on such article at the expiration of this Law
shall, at the expiration of this Law, he repaid to the person
who paid the same.

Temporary
operation of this

5—
This Law shall remain in force until the thirteenth day
of May next, unless sooner determined during the present Ses
sion of the Council; and the passing of this Law shall not in
anywise prevent the Legislature of the Island from comin»
to such ultimate conclusion, during the present Session of
the Council, respecting the Import and Excise Duties to he
made payable, as to it may seem expedient.

Daw.

The Revenue Temporary Protection Law,

[Ch . 4.]

SCHEDULE.
N a m e s o f A r t ic l e s .

R \ trs1 OF Dm
£ S. d.

Ale, Beer and Porter, per gallon
0 l 0
Bacon and Hams, per pound
0 0 3
Barley (not Pearl Barley); pet bushel
0 0 6
...
Beans, per bushel
...
0 0 6
Butter, Butterine and Oleo Margarine, per pound
0 0 3
Candles, Tallow, per pound
0 0 1
---------, all other kinds, per pound
0 0 3
0 0 3
Cheese, per pound
Cider and Perry, per gallon
G 1 0
Corn (Indian), per bushel
0 0 6
Gunpowder, per pound
0 2 0
Lard, per pound
0 0 1
Matches, Lucifers and others, per gross as described in Schedule to Law 11 of 1867.
0 10 0
Medicinal Compounds or Patent Medicines for
internal or external use, either for man or beast,
ad valorem
...
50 per cent.
Gil, Kerosene, per gallon
0 1 0
Oil, other kinds, per gallon ...
0 1 0
Oats, per bushel
0 0 6
Pease, (not being Split Pease), per bushel
0 0 6
Perfumed Waters—non-enumerated—containing
less than 40 per cent, of Proof Spirit, ad valorem 30 per cent.
Perfumery of other kinds, non-enumerated, ad
valorem
30 per cent.
30 per cent.
Perfumed Soap, ad valorem
Salt, per lOOlbs.
0 2 0
Spirits, perfumed, including Cologne Water,
Florida Water, Bay Rum and Bay Water, per
gallon
...
'■
...
0 12 6
and ad valorem
20 per cent.
Spirits of other kinds, as per Schedule to Law 11
of 1867, per gallon
0 12 6
and ad valorem
...
20 per cent.
Spirits of Wine, Alcohol and Spirituous Com
pounds containing over 40 per cent, of Proof
0 12 6
Spirit, per gallon
...
and ad valorem
20 per cent.
Sugar, refined, per pound
0 0 4

4
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The "Revenue Temporary "Protection Law*
N a m e s o f A r t ic l e s .

R a t e s OF D u t y ,

£
Tobacco, Manufactured, including Cavendish, per
pound
Unmanufactured, per pound
i -----------, Cigars, Cheeroots and Cigarettes, per
pound
...
...
Tongues, dried, per pound
Wines, in hulk or in bottles, per gallon
and a d v a l o r e m
Wood, White Pine, as per Schedule to Law 11 of
1867, per 1,000 feet
s— ■
— , Boston Chips, and all Shingles not otherwise enumerated or described, per
thousand
On all other Goods, Wares, Merchandize and
effects of every description not enumerated in
this Schedule or in the Schedule to Law 11
of 1867, ad valorem
...
...

0

0

20

S.

d.

0
1 0

2

0 6 0
0 0 3
0 2 6
per c e n t .
0 13

0

6

0

p

25 per cent.

JAMAICA—LAW 5 OF 1888.
The St. Thomas and Portland Bridges Loan Law, 1881,
Amendment Law, 1888.
\_5th May, 1888.~\
E it enacted by the Governor and Legislative Council of Preamble.
Jamaica, as follows :—
1—Section 9 of Law 7 of 1881 shall be and the same is here- Law7 of 1881,—^
hy amended, by substituting for the words “ after the expira
tion of five years from,” where they occur iu the first line of the
second Paragraph of the said Section, the words “ from and
after.”

B

2—Section 14 of the said Law also shall be and the same is Section u
hereby amended, by substituting for the words “ after the
expiration of five years from,” where they occur in the first
line of the said Section, the words “ from and after.”

JAMAICA—LAW 6 OF 1888.
A Law to Repeal Law 4 o f 1888.
[25th April, 1888.2
E it enacted by the Governor and Legislative Council of
Jamaica, as follows:—

B

1 —Law 4 of 188S shall he and the same is hereby repealed,

and the Customs Duties and the Duty on Rum shall be levied
and paid as if the said Law had not been passed :—
Provided always that the repeal of the said Law shall not
prejudice or affect the right conferred by Section four of the
said Law to a refund of Duty in the cases by the said Section
provided for.

Preamble.

Law 4 of 1888,
repealed.

The Further Limitation o f Actions ('Zand) Law, 1888.
\5th May, 1888.]
HEREAS it is expedient further to limit the times
within which Actions or Suits may be brought for the
recovery of Land or Rent, and of Charges thereon
.
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—

W

Preamble.

1 —After the commencement of this Law no person shall
make an E ntry or Distress, or bring an Action or Suit to re
cover any Land or Rent, hut within twelve years next after
the time at which the right to make such Entry or Distress,
or to bring such Action or Suit, shall have first accrued to some
person through whom he claims, or, if such right shall have
not accrued to any person through whom he claims, then
within twelve years next after the time at which the right to
make such Entry or Distress, or to bring such Action or Suit;
shall have first accrued to the person making or bringing the
same.

Right to make an
Entry or Distress,
or bring an Action
to recover Land or
Rent, limited to
twelve years from
the accruer of right.

2—A right to make an Entry or Distress, or to bring an
Action or Suit to recover any Land or Rent, shall be deemed
to have first accrued, in respect of an estate or interest in
reversion or remainder, or other future estate or interest, at
the time at which the same shall have become an estate or in-

When the right
shall be deemed to
have accrued.

2

[Oh . 7.] The Further Limitation o f Actions |

Law, 1888.

terest in possession, by the determination of any estate or
estates in respect of which such Land shall have been held,
or the profits thereof or such Eent shall have been received,
notwithstanding the person claiming such Land or Rent, or
some person through whom he claims, shall, at any time pre
viously to the creation of the estate or estates which shall
have determined, have been in the possession or receipt of the
profits of such Land, or in receipt of such Rent.
But if the person last entitled to any particular estate on
which any future estate or interest was expectant shall not have
been in the possession or receipt of the profits of such Land, or in
receipt of such Rent, at the time when his interest determined,
no such Entry or Distress shall be made, and no such Action
or Suit shall be brought, by any person becoming entitled in
possession to a future estate or interest, but within twelve
years next after the time when the right to make an Entry
or Distress, or to bring an Action or Suit for tbe recovery of
such Land or Rent, shall have first accrued to the person whose
interest shall have so determined, or within six years next after
the time when the estate of the person becoming entitled
in possession shall have become vested in possession, which
ever of those two periods shall be the longer; and if the right
of any such person to make such Entry or Distress, or to bring
any. such Action or Suit, shall have been barred under this
Law, no person afterwards claiming to be entitled to the
same Land or Rent in respect of any subsequent estate or
interest under any deed, will or settlement, executed or tak
ing effect after the time when a right to make an Entry or
Distress, or to bring an Action or Suit for the recovery of such
Land or Rent, shall have first accrued to the Owner of the
particular estate whose interest shall have so determined as
aforesaid, shall make any such Entry or Distress, or bring any
such Actiou or Suit, to recover such Land or Rent.
Extension of time
allowed in cases of
Disabilities.

3—I f at the time at which the right of any person to make
an Entry or Distress, or to bring an Action or Suit to recover
any Land or Rent, shall have first accrued as aforesaid, such
person shall have been under any of the Disabilities herein
after mentioned (that is to say),—infancy, coverture, idiotcy,

The Further Limitation o f Actions (Land) Law, 1888. [On. 7.]

3

lunacy or unsoundness of mind, then such person, or the
person claiming through him, may, notwithstanding the
period of twelve years or six years, (as the case may he,)
hereinbefore limited shall have expired, make an.Entry or
Distress, or bring an Action or Suit to recover such Land or
Rent, at any time within six years next after the time at which
the person to whom such right shall first have accrued shall
have ceased to be under any such Disability or shall have
died (whichever of those two events shall have first hap
pened) .
4—
No Entry, Distress, Action or Suit, shall be made or utmost allowance
brought by any person who, at the time at which his right to Disabilities?4363^
make any Entry or Distress, or to bring an Action or Suit to re
cover any Land or Rent, shall have first accrued, shall be under
any of the Disabilities hereinbefore mentioned, or by any per
son claiming through him, but within thirty years next after
the time at which such right shall have first accrued, although
the person under Disability at such time may have remained
under one or more of such Disabilities during the whole of
such thirty years, or although the term of six years from the
time at which he shall have ceased to be under any such Dis
ability, or have died, shall not have expired.
5— When a tenant in tail of any Land or Rent shall have Limitation agamat
made an assurance thereof which shall not operate to bar the
™
estate or estates to take effect after or in defeasance of his under
ad^eraecertain
possession
estate tail, and any person shall by virtue of such assurance at assurances by
Jt
. ■■■■ .
tenant in tail,
the time or the execution thereof, or at any time afterwards,
be in possession or receipt of the profits of such Land
or in the receipt of such Rent, and the same person,
or any other person whosoever (other than some person en
titled to such possession or receipt in respect of an estate
which shall have taken effect after or in defeasance of the
estate tail) shall continue or be in such possession or receipt
for the period of twelve years next after the commencement
of the time at which such assurance, if it had then been exe
cuted by such tenant in tail, or the person who would have
been entitled to his estate tail if such assurance had not been

4

[Oh . 7.] The Further Limitation o f Actions (Land) Law, 1888.

executed, would, without the consent of any other person,
have operated to bar such estate or estates as aforesaid, then,
at the expiration of such period of twelve years such assur
ance shall be and he deemed to have been effectual as against
any person claiming any estate, interest or right, to take
effect after or in defeasance of such estate tail.
Limitation in cases
of Mortgagees in
possession.

6_When a Mortgagee shall have obtained the possession
or receipt of the profits of any Land or the receipt of any Rent
comprised in his Mortgage, the Mortgagor, or any person
claiming through him, shall not bring any Action or Suit to
redeem the Mortgage but within twelve years next after the
time at which the Mortgagee obtained such possession or
receipt, unless in the mean time an acknowledgment in
writing of the title of the Mortgagor, or of his right to redemp
tion, shall have been given to the Mortgagor or some person
claiming his estate, or to the Agent of such Mortgagor or person,
signed by the Mortgagee or the person claiming through him ;
and in such case no such Action or Suit shall be brought but
within twelve years next after the time at which such ac
knowledgment, or the last of such acknowledgments if more
than one, was given; and when there shall be more than one
Mortgagor, or more than one person claiming through the
Mortgagor or Mortgagors, such acknowledgment, if given to
any of such Mortgagors or persons, or his or their Agent, shall
be as effectual as if the same had been given to all such
Mortgagors or persons; but where there shall be more than
one Mortgagee, or more than one person claiming the estate
or interest of the Mortgagee or Mortgagees, such acknow
ledgment, signed by one or more of such Mortgagees or per
sons, shall be effectual only as against the party or parties
signing as aforesaid, and the person or persons claiming any
part of the Mortgage money, or Land or Rent, by from or
under him or them, and any person or persons entitled to any
estate or estates, interest or interests, to take effect after or
in defeasance of his or their estate or estates, interest or
interests, and shall not operate to give to the Mortgagor or
Mortgagors a right to redeem the Mortgage as against the
person or persons entitled to any other undivided or divided
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part of the money, or Land or R en t; and where such of the
Mortgagees or persons aforesaid as shall have given such
acknowledgment shall be entitled to a divided part of the
Land or Rent comprised in the Mortgage, or some estate or
interest therein, and not to any ascertained part of the Mort
gage money, the Mortgagor or Mortgagors shall be entitled
to redeem the same divided part of the Land or Rent on pay
ment, with interest, of the part of the Mortgage money which
shall bear the same proportion to the whole of the Mortgage
money as the value of such divided part of the Land or Rent
shall hear to the value of the whole of the Land or Rent com
prised in the Mortgage.
Limitation in cases
7—
No Action or Suit or other Proceeding shall be brought
of Charges and
to recover any sum of money secured by any Mortgage, Judg Liens on Land.
ment or Lien, or otherwise charged upon or payable out of
any Land or Rent, at law or in equity, or any Legacy, but with
in twelve years next after a present right to receive the
same shall have accrued to some person capable of giving a
discharge for or release of the same, unless in the meantime
some part of the principal money, or some interest thereon,
shall have been paid, or some acknowledgment of the right
thereto shall have been given in writing signed by the person
by whom the same shall be payable, or his Agent, to the per
son entitled thereto, or his Agent; and in such case no such
Action or Suit or Proceeding shall be brought but within
twelve years after such payment or acknowledgment, or the
last of such payments or acknowledgments if more than one,
was given.
Repeal of parts of
8—
Prom and after the commencement of this Law all the
Law 12 of 1881,
Provisions of the Limitation of Actions (Land) Law, 1881^ex- and that Law as
amended incorpo
cept those contained in the several Sections thereof next here rated with this Law.
inafter mentioned] shall remain in full force^ and shall be
construed together with this Law, and shall take effect as if the
Provisions hereinbefore contained were substituted in such
Law for the Provisions contained in the Sections thereof
numbered two, five, seventeen, nineteen, twenty-four, twentynine and thirty-three (which several Sections, from and

6
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after the commencement of this Law, shall he repealed), and
as if the term of twelve years had been mentioned, instead of
the term of twenty years, in Section 6 of the said Law, and
as if the term of six years had been mentioned instead of the
term of ten years, and the period of twelve years instead of the
period of twenty years in Section 18 of the said Law.
Limitation in oases

9—After the commencement of this Law no Action, Suit
or other Proceeding, shall he brought to recover any sum of
money or Legacy charged upon or payable out of any Land or
Rent, at Law or in Equity, and secured by an express Trust, or
to recover any arrears of Rent, or of interest in respect of any
sum of money or Legacy so charged or payable and so secured,
or any damages in respect of such arrears, except within the
time within which the same would be recoverable if there
were not any such Trust.

Commencement of 10—This Law shall commence and come into operation on
this Law.
the grgj.
0£ July, one thousand eight hundred and eighty
nine.

JAMAICA—LAW 8 OF 1888.
A Law to supply cm Omission in Section 24 o f Law 41 o f 1S87.
[22nd May, 1888. }

"ITTHERE AS it is expedient that every beast of burden
** used on any Main Road shall be under the control of
the person in charge thereof:—

Preamble.

Be it enacted by the Governor and the Legislative Council
of Jamaica, as follows :—
1—The following Sub-section shall he and is hereby added l»w41 of ig*r,—
to Section 24 of Law 41 of 1887, and become Sub-section 19 edby°addL™m(£"
thereof :_
ther Sub-section.
“ 19. Leading or driving any horse, gelding, mare, filly,
“ mule or donkey, loaded or unloaded and not attached
“ to a wheeled vehicle, along any Main Road, and
“ neglecting to have such animal under proper con“ trol by means of ropes or reins,—£ 2 .”

JAMAICA—LAW 9 OF 1888.
The Resident^Magistrates Law, 1887, Amendment Law, 1888.
[17th May, 1888.']
E it enacted by the Governor and Legislative Council of
Jamaica, as follows

B

1 —It shall be lawful for the Governor to appoint a Clerk

of the Courts for the Parish of Kingston, and a Clerk of the
Courts for the Parish of St. Andrew, although there may be
but one Resident Magistrate for the combined Parishes.

Preamble.

Power to appoint a
Clerk of the Courts
for St. Andrew.

2—The second Paragraph of Section 29 of Law 43 of 1887,
beginning with the words “ The said Clerk shall at the close
of each day” and ending with the words “hy drafts on the
Parochial Treasurer”, shall be and the same is hereby re
pealed.

Law 43 of 1887,
Section 29 :
Paragraph 2 re
pealed.

3—Section 60 of the said Law is hereby amended by sub
stituting “Law 17 of 1877” for “Law 16 of 1877” in the places
where the latter Law is mentioned.

Law 43 of 1887,
S ection 60 amended.

4—Writs of execution and other Writs, and all legal Process,
which the Provisions of Law 35 of 1872 require to he sent for
execution, by the Clerk or Registrar of the Court issuing the
same to the Clerk of the District Court for the District with
in which the subject of the W rit or Process might then be, and
to be directed to the Bailiff of such Court, shall he sent to
the Clerk of the Courts of the Parish within which the subject
of the Writ or process may be, and shall be directed to the
Bailiff of the Resident Magistrate’s Court for such Parish.

How Writs and
Process under Law
35 of 1872 to be
addressed and sent
for execution.
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Section 84 of Law
43 of 1887 amended.

5—
Section 84 of the said Law shall be and the same
hereby amended by substituting “ twelve” for “ twenty” in
line five of the same.

This Law incorpo
rated ; with Law 43
of 1887.

6—
Law 43 of 1887 and this Law] shall he taken and rea
together as one Law.

JAMAICA—LAW 10 OF 1888.
The Vendors and Purchasers Law, 1888.
5th May, 1888.
HEREAS it is expedient to facilitate the Transfer of
Land by means of certain amendments in the Law of
Vendor and Purchaser:—

W

Preamble.

Re it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1—In the completion of any Contract of Sale of Land made Forty years substiafter the first day of July one thousand eight hundred yearsastiufcoinand eighty-eight, and subject to any stipulation to the menoemellt°fTitle,
contrary in the Contract, forty years shall be substituted
as the period of commencement of Title which a purchaser
may require in place of sixty years, the present period of
such Commencement; nevertheless earlier Title than forty
years may be required in cases similar to those in which
earlier Title than sixty years may now be required.
2 —In the completion of any such Contract as aforesaid, and Rules for reguiasubject to any stipulation to the contrary in the Contract, the r%htsbofvendorsd
obligations and rights of Vendor and Purchaser shall be regu- and Purchasers,
lated by the following Rules, that is to say,—
(1 ) Under a Contract to grant or assign a term of years,
whether derived or to be derived out of a freehold
or leasehold estate, the intended lessee or assign shall
not he entitled to call for the Title to the Freehold.

2
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(2) Recitals, statements, and descriptions of facts, mat
ters and parties, contained in Deeds, Instruments,
Acts, Laws or Statutory Declarations, twenty years
old at the date of the Contract, shall, unless and ex
cept so far as they shall be proved to be inaccurate,
be taken to be sufficient evidence of the truth of
such facts, matters and descriptions.
(3) The inability of the Vendor to furnish the Purchaser
with a legal covenant to produce and furnish copies
of Documents of Title shall not be an] objection to
Title in case the Purchaser will, on the completion
of the Contract, have an equitable right to the pro
duction of such Documents.
Sales or purchases
by Trustees.

Legal Estate of
bare Trustee shall
vest in his personal
representative.

3—
Trustees who are either Vendors or Purchasers may sell
or buy without excluding the application of the Second.Section
of this Law.

4—
Upon the death of a hare Trustee of any corporeal or
incorporeal hereditament of which such Trustee was seised
in fee simple, such hereditament shall vest like a chattel real
in the legal personal representative from time to time of
such Trustee.

Married woman
who is a bare trus
tee may convey as
a feme sole.

5—
When any freehold hereditament shall be vested in a
married woman as a hare Trustee she may convey the same
as if she were a feme sole.

Protection or pri
ority by legal estate
or tacking not
allowed.

6—
After the commencement of this Law, no priority or
protection shall he given or allowed to any estate, right or
interest, in Land by reason of such estate, right or interest,
being protected by or tacked to any legal or other estate or
interest in such Land ; and full effect shall be given in every
Court to this Provision, although the person claiming such
priority or protection as aforesaid shall claim as a purchaser
for valuable consideration and without notice ^ P ro v id ed
always that this Section shall not take away from any estate,
right, title or interest, any priority or protection which hut
for this Section would have been given or allowed thereto as

Proviso as to exist
ing rights.

The Vendors and Purchasers Law , 1888.
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against any estate or interest existing before the commence
ment of this Law.
7—A Vendor or Purchaser of real or leasehold estate in this
Island, or their representatives respectively, may at any time
or times and from time to time apply, in a summary way, to
a Judge of the Supreme Court, in Chambers, in respect of any
requisitions or objections, or any claim for compensation, or
any other question arising out of or connected with the Con
tract, (not being a question affecting the existence or validity
of the Contract,) and the Judge shall make such Order upon
the application as to him shall appear just, and shall order
how and hy whom all or any of the costs of and incident to
the application shall be borne and paid.

Power of Judge of
the Supreme Court
to deal with objeotions and requisi
tions and other
questions arising
out of Contracts for
Sale of Land.

, r it vl .

JAMAICA—LAW 11 OF 1888.
The Bankruptcy Law, 1879, Amendment Law, 1888.
122nd May, 1888.]
HEREAS some of the Rules under the Law of Bank
ruptcy have already, by the Judicature Law, 1879, been
made applicable in cases where the assets of a deceased person
whose estate may prove insufficient for the payment in full
of his debts and liabilities are being administered by the
Court, and it is desirable that the said Rules should be made
further to prevail and be observed in such cases
^
And Whereas it is expedient that further provision should
be made for the avoidance of Voluntary Settlements made
by persons who are afterwards unable to pay their debts and
liabilities in fjiliL
And Whereas it is expedient in other respects to amend the
Bankruptcy Law, 1879, and the Bankruptcy Jurisdiction Law,
1877
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :-HH|

W

Preamble.

1—In the Administration by the Court of the assets of any
person dying after the passing of this Law, it shall be lawful
for the Court, on the petition of any creditor or creditors of
such deceased person whose claim, or claims together, against
the estate would have been sufficient to support a Petition in
Bankruptcy against such person had he not died, and on proof
that the assets of such person were at the time of his death
insufficient to pay his debts and liabilities in full, to order

Extension of Power
to avoid certain
Voluntary Settle
ments, <fec., as
against the repre
sentatives of
deceased Settlers
whose Estates aro
insolvent.

2
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that any Settlement of property made by such deceased person
within the meaning of Section 99 of the said Law of 1879,
and except as therein excepted, or any conveyance or transfer
of property or charge thereon, or any payment, obligation or
judicial proceeding, made, incurred, taken or suffered, by
such person,—he being, at the time of making, taking, paying
or suffering, the same, unable to pay his debts as they become
due from his own monies,Bin favour of any creditor or any
person in trust for any creditor, with a view of giving such
creditor a preference over the other creditors, and which
Settlement, conveyance, transfer, charge, payment, obliga
tion or judicial proceeding, would have been void against
the Trustee in Bankruptcy if a Provisional Order had taken
effect against such deceased person at the moment of his
death,—shall be void as against the Executor, Administra
tor, Receiver or other person, charged with the Administra
tion of the assets of such deceased person:—
Provided that such Petition shall be presented within six
months after the death of such deceased person:—
Provided also that the proper funeral and testamentary ex
penses, incurred by the legal personal representative in and
about the deceased person’s estate, shall be deemed a preferen
tial debt, and the payment thereof by the legal personal repre
sentative shall be valid, or, if the same have not been paid at the
time of the making of any Order under this Section, they shall
be payable in full out of the debtor’s estate, in priority to all
other debts : —
Provided also that nothing herein shall be deemed to
make the legal personal representative of such deceased per
son personally liable in respect of any payment made, or act
or thing done, in good faith before the date of the Order for
the Administration of the assets of such person by the Court.
Voluntary Settle
ment defeasible by
Settler to be void
as against Trustee
in Bankruptcy.

2—Any Settlement (within the meaning of the said Section
99, and except as therein excepted) of real estate which would,
under the Provisions of the Statute 27 Elizabeth c. 4, be void as
asainst a subsequent purchaser for valuable consideration,
shall, on a Provisional Order in Bankruptcy taking effect
against the Settler, be void as against the Trustee in Bank
ruptcy ; and the property comprised in such Settlement shall

The Bankruptcy Amendment Law, 1888.
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Test in the Trustee in like manner, and to the same extent, as
if he had purchased the same from the Settler for valuable
consideration.
3—The voluntary expenditure of any monies by any per- Voluntary expen. i .11 .
i •, .
diture of monies
son in building or making permanent improvements on the on the property of
property of another shall be deemed to be a Settlement of such deemed a"settiemonies on such other person within the meaning of Section 99 5?en*if 0rder in
. _
•p -r»
°
Bankruptcy takes
of the said Law ; and if a Provisional Order in Bankruptcy, as
effect within two
mentioned in the said Section 99, take effect against the person pereonfo^xpendmaking such expenditure within two years from the date of lng the 8ame'
such expenditure, the Trustee shall be entitled to recover,
from the Owner of the property benefited by such expenditure,
an amount equal to the increase in the value of such property
brought about by such expenditure, and shall have a lien on
such property for such amount, and on the proceeds thereof if
the same have been sold:—Provided always that such lien shall
not prevail against a bona fide purchaser for valuable con
sideration who at the time of the purchase, either had no notice
of such expenditure as aforesaid, or if he had such notice
had no notice of an act of Bankruptcy, on the part of the per
son making the same, available for adjudication against him.
4— In amendment of Section 59 of the said Law, it is Any Creditor may
hereby provided that any creditor may oppose the discharge
of
of a Bankrupt, and shew cause why such discharge should be
refused or postponed, or made subject to conditions, whether
the Trustee concur in such opposition or not.
5—
And Whereas doubts and differences have arisen with Power to grant
reference to the construction to be placed on the last Para- f^ConlMonsj—
graph of Section 60 of the said Law, it is hereby provided extendedthat it shall under all circumstances be lawful for the Court,
in granting any order of discharge to a Bankrupt, to grant the
same subject to such of the conditions mentioned in Section
61 of the said Law as appear to be just and reasonable under
the circumstances, although it may not appear that the
Debtor has done any of the things mentioned in Section 60
of the said Law, or Section 7 of this Law, so as to justify the
Court in refusing or suspending the said Order.

4

Bankruptcy of a
Firm , or of one or
more Partners,—
effect thereof on
th e Partnership
Assets and on the
property of each
Partner.

Section 60 of Law
33 of 1879 enlarged.

[Oh . 11.]
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•6 —Wlien a Provisional Order has been made against a Pirm
of Partners, all the separate property of each of the Bank
rupts, as well as all the joint property of the Partnership,
shall immediately pass to and vest in the Trustee.

Where a Provisional Order has been made against one Part
ner in a Pirm, there shall pass to the Trustee as well the
separate property of such Partner as the share to which, as
between himself and his Partners, the Bankrupt is entitled in
the assets of the Pirm after paying or providing for all the
liabilities. Por the purpose of ascertaining such share,
the accounts of the Pirm shall he taken in such manner as the
Court may direct.
In the case of Bankruptcy of Partners, or of any member of
a Partnership Pirm, the joint estate shall be applicable in the |
first instance in payment of their joint debts, and the separate *
estate of each Partner shall be applicable in the first instance
in payment of his separate debts. If there is a surplus of the
separate estates it shall be dealt with as part of the joint
estate. If there is a surplus of the joint estate it shall be dealt
with as part of the respective separate estates in proportion ’
to the rights and interest of each Partner in the joint estate.

7—In furtherance of Section 60 of the said Law, it is hereby
provided that if the Court, on an application to grant to any
Debtor an Order of Discharge, is of opinion
(a) That the Debtor has failed to deliver up to the Trustee f
all books, papers, documents or writings, in his cus
tody or under his control, or to disclose the name of
the person or persons in whose custody or under whose
control the same may be, or
(5) That he has wilfully or negligently omitted to keep
proper Books of Account, whether or not such omis- {
sion has been with intent to conceal the true state of
his affairs, or
(c) That he has failed to satisfy the Court as to the cause
of his insolvency, or
(d) That his insolvency has arisen from rash or impru
dent conduct as a trader, or

The Bankruptcy Amendment Law, 1888.

5

[Ch . 11,]

(e)

That he has wilfully failed to perform any of the
duties cast upon him by Section 32 of the said Law,
it may refuse an Order of Discharge, or may suspend the same
' from taking effect for such time as it thinks fit.
I 8—On the public examination of the Debtor under Section
154 of the said Law, the Debtor shall be examined upon oath,
•and it shall be his duty to answer all such questions as the
1Court may put or allow to be put to him. Such notes of the
.’examination as the Court thinks proper shall he taken down
lin writing, and shall he read over to and signed by the
IDebtor, and may thereafter he used in evidence against him ;
they shall also be open to the inspection of any creditor at
mil reasonable times.

As to the Public
Examination of
Bankrupts, and as
to evidence given
thereat.

to extent
9—
Section 8 of Law 33 of 1879 shall he and the sameCreditors
is
of twenty pounds
hereby amended by substituting twenty pounds for fifty may proceed in
Bankruptcy against
pounds in the said Section as the minimum Debt sufficient to their
Debtors.
authorise a creditor or creditors to present a Bankruptcy Pe
tition under the said Law.

Debtor may apply
10—
Nothing in Section 6 of Law 17 of 1877 shall be deemed
to the Resident
to prevent any Resident Magistrate’s Court from adjudicating Magistrate’s Court
be declared
aDebtor Bankrupt on his own Petition :SProvided that where to
Bankrupt.
any Debtor presents any such Petition he shall file along with
I t an affidavit of his belief that the whole of his estate is
(below the value of Two Hundred Pounds.
Law 33 of 1879,
11—
Section 99 pf the Bankruptcy Law, 1879, is hereby
Section 99
amended by striking out the words “ if a Provisional Order amended.
be made against the Settler or Receiver” at the end of the
,f irst Paragraph of the same.
to said
12—
In lieu of the words " Section 2” in the last portion Schedule
of
Law amended.
the Schedule of the said Law of 1879 there shall he inserted
the words “ Section 4.”

13—
This Law and the Bankruptcy Law, 1879, (No. 33 This
of Law incor
porated with Law
1879) shall be taken and read together as one Law.
33 of 1879.

JAMAICA—LAW 12 OF 1888.
The Parochial Roads Law, 1873, Amendment Law, 1883.
[82nd May, 1888.~\
TYTHEREAS it is desirable to amend the Parochial Roads Preamble.
W
Law, 1873, (Law 29 of 1873)
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows
Certain powers of
1—
It shall he lawful for the Parochial Board of any Parish
a Surveyor exercis
to authorise the Superintendent of Parochial Roads and Works able for Road
by the
of such Parish, though not a Commissioned Surveyor, to enter purposes
Superintendent of
Roads
on lands and properties for all purposes for which it might Parochial
and Works when
authorise a Commissioned Surveyor to do so, and therefore it authorised by the
Board.
shall be lawful for such Superintendent, on giving the notice
required by Law, to enter on lands and properties accordingly;
and any person wilfully obstructing any survey by any Super
intendent as aforesaid, authorised as aforesaid, shall be punish
able in the same way as if such Superintendent were a Com
missioned Surveyor.
of Paro
2—
Unless in any case the contrary appear, the BoundaryBoundaries
of
chial Bridle Road.
any Parochial Bridle Road shall be the fence or bank or preci
pice running along it on either side when such fence, bank or
precipice, is within six feet of the centre of the Roadway, mea
suring in a direction at right angles to the R oad; and where
there is no such fence, bank or precipice, then the Boundary
shall be a line at all points six feet from the centre of the
Roadway, measuring as aforesaid.

2
Law 29 of 1873,
Section 10 repealed.

Appropriation of
Parochial Road
Funds.
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3_Section 10 of Law 29 of 1873 is hereby repealed, and the
following is substituted for i t :
“ 10. The Parochial Board of each Parish may, at any
“ meeting held after the first day of October in each
“ year and before the first meeting in January, allot
“ a sum, not exceeding four-fifths o f'th e whole
“ amount applicable within the year for Parochial
“ Road purposes within such Parish, among the seve“ ral Districts of the Parish, for repairs and main“ tenance of Parochial Roads and Bridges within
“ such Districts respectively. The residue of the
“ moneys aforesaid not. so allotted shall he retained
“ for subsequent allotment from time to time by the
“ Parochial Board, or special grants for repairs from
“ time to time -under the authority of the Parochial
“ Board as unforeseen requirements become known.”

Private Roads not
to be taken over
by the Boards until
completed.

4—
In cases in which lands are laid out by the Owner or
Owners thereof with Roads, Streets or Lanes, intersecting the
same, such Roads, Streets or Lanes, shall not he taken over or
repairable by the Parochial Board until the Owner or Owners
of such lands shall have thoroughly made, drained, metalled
and completed, the same to the satisfaction of the Superin
tendent of Parochial Roads and Works; and the Owners of
any such lands shall also pay all the costs of and incident to
the transfer of such Roads, Streets and Lanes, to the Parochial
Board.

Notice required be
fore fencing or
building along the
Boundary of a
Parochial Road.

5—
Every person intending to erect any fence or building
along or near the Boundary, or within thirty feet from the
centre line, of a Parochial Road shall mark out on the ground,
by means of pegs or in other sufficient manner, the line on
which such fence or building is to be made, and having done
so shall give ten days’ notice to the Superintendent of Paro
chial Roads and Works of his having done so, and of his inten
tion to make such fence or building as aforesaid along the
said line, before commencing to make such fence or building
as aforesaid.
The word “ fence” shall include hedge or wall.
Kingson is exempt from the operation of this Section.

3
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6 _The Superintendent of Parochial Roads and Works may
^divert the traffic from any Parochial Road, whilst the same is
under repair or impassable, on to uncultivated land with
out notice to the Owner or occupier thereof, and on to cultiIvated land after giving to the Owner or occupier thereof at
least twenty-four hours previous notice in writing of his in
tention so to do.
In exercising the powers conferred by this Section the Su
perintendent of Parochial Roads and Works shall do as little
damage as possible to the lands over which such powers are
exercised, and shall, as soon as the Parochial Road aforesaid is
repaired so that traffic on it can be resumed, restore and make
good all damage done by reason of such diversion.
The Parochial Board shall make compensation to the Owners
and occupiers, and all other parties interested therein, for all
damage sustained from or in consequence of such diversion
over any cultivated land, so however that notice in writing of
any claim for compensation be given to the Parochial Board
within six months after the doing of the thing in respect of
which compensation is claimed.
Such compensation shall he settled either by agreement or
in the manner prescribed by the Land Clauses Law, 1872.

Power to tempora
rily divert the
traffic of a Parochial
Road.

7 _All Waywardens, whether paid or honorary, appointed in

Waywardens to be
subordinate to Su
perintendent.

any Parish shall be subordinate to the Superintendent of Paro
chial Roads and Works, and act as his Assistants and subject to
his directions and instructions.
8—Section 48 of the Parochial Roads Law is hereby repealed,

Compensation in
certain cases.

Law 29 of 1873, Sec
tion 48 repealed.

and the following is substituted therefor jp#
against the
Any of the following persons shall be guilty of an Offence Offences
Parochial Roads
■against this Law, and shall he liable, on summary conviction Law 1873-1888.
before any two Justices of the Peace, to a penalty not exceed
ing the amount herein specified in respect of such Offence
1. Any Owner oroccupieroflandfrom which any Encroach
ment proceeds, or the Owner of anything constitut
ing any Encroachment, who after due notice shall not
within the time specified in the notice have removed
such Encroachment—£5.

4
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2. Any person, who hinders or obstructs the Parochial
Board, or any person duly authorized hy them, whileacting under the Provisions of this Law—£10.
3. Any person who cuts down any tree so that the same
falls into a Parochial Road or obstructs a Parochial
Road, or diverts a river, stream or water course, so
as to make it encroach upon or injure a Parochial
Road, and does not forthwith set about to remove the
same—£5.
4. Any person who, without permission from a Parochial
Board, takes any materials from any Road, or from
any quarry, or excavation or place of deposit, made
and used in connection with the undertaking—£ 6.
Provided that nothing herein shall prevent the person
in possession of the land on which such quarry or
excavation is situate, or any person authorized by
him, from digging materials therefrom and carrying
away the materials so dug.
5. Any driver of a carriage who rides upon that or any
other carriage, or upon the shafts thereof, or upon
any beast drawing the same, on any Parochial Road,
without having some other person on foot to guide
such carriage, unless the beast or beasts harnessed to
such carriage is or are effectually guided and con
trolled hy the driver thereof by means of reins—£ 2.
6. Any driver of a carriage who leaves the same standing
upon any Parochial Road without some proper per
son to hold the beast or beasts attached to the same,
or who is negligently or wilfully at such a distance
from the carriage, or in such a situation, that he has
not proper control over the beast or beasts attached
to the same—£ 2.
7. Any driver of a carriage who, by negligence or mis
behaviour, causes hurt or damage to any person’s
horse, cattle, carriage or goods, on any Parochial
Road—£ 2.
8. Any driver of a carriage, or of any horses, mules or
other beasts of draught or burden, on any Parochial.
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Road who, when meeting or being overtaken by any
other carriage or beast of burden or draught, does
not keep his carriage or horses, mules or beasts of
draught or burden, on the left or near side of the
Road, except when in the act of passing another car
riage, horse, mule or beast of draught or burden, going
in the same direction—£ 2 .
9. Any person who wilfully or negligently prevents,
hinders or intercepts, the free passage of any other
person, or any carriage or beast, on any Parochial
Road, or who draws up any carriage in such manner
as to obstruct the free passage along the Road—£2.
10. Any person who rides or drives furiously on any Paro
chial Road, or in a manner dangerous to other persons
using the Road—£5.
11. Any person who wilfully or through negligence
causes damage to any Parochial Road, or any wall,
bridge, culvert, fence, mile post, guide post, drain or
other structure, pertaining thereto—£ 2.
12. Any person who, having blocked or scotched the
wheel of a carriage, allows the stone or other thing
used for the purpose to remain on the Roadway after
the carriage has moved away—£ 2.
13. Any person who draws any logs, stones or heavy arti
cles,upon any Parochial Road otherwise than upon a
wheeled carriage— £2
14. Any person who uses any instrument for retarding
the progress of any carriage, whereby the Road is un
necessarily injured—£ 2 .
15. Any person.who leaves any carriage upon any Paro
chial Road except in case of an accident, or in that
case for a longer time than is necessary to remove
the same—£ 2 .
16. Any driver of a carriage any part of, which, or of the
lading or any shaft or outrigger of which, shall ex
tend laterally more than six inches beyond the axle
— £ 2.
17. Any person who deposits or leaves any dead carcass,
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wood, dung or rubbish, or other matter or thing on
any Parochial Road—£2.
18. Any person who removes or destroys any harrier
placed on a Parochial Road by the Parochial Board,
or any person authorized by them, for the purpose
of diverting the traffic—£ 2 .
19. Any person leading or driving any horse, gelding,
mare, filly, mule or donkey, loaded or unloaded, and
not attached to a wheeled vehicle, along any Road,
and neglecting to have such animal under proper
control hy means of ropes or reins—£ 2.
Acts and things pro
hibited to be done
at or near the Boun
daries of Parochial
Roads.

9—Every person who shall
(а) cut away or cause or procure to be cut away any hill
side or bank or land adjoining any Parochial Road,
and whether above or below such Road, whereby the.
stability of such Road is or may he lessened, or the
safety of persons passing along it is or may be endan
gered, or
(б) work or cultivate, or cause or procure to be worked or
cultivated, any part of any hillside or hank on land
adjoining any Parochial Road, and whether above or
below such Road as aforesaid, within five feet of the
Boundary of a Parochial Road, where such hillside or
hank slopes more than one foot in three, or
(c) plant or cause or procure to be planted any cocoanut
tree within thirty feet from the centre line of a Pa
rochial Road, or
(d) erect any fence or building along or near the Boundary,
or within thirty feet from the centre line, of a Paro
chial Road without marking out the same and giving
the notice by this Law required, or having marked
out such line and given such notice shall, except with
the consent in writing of the Superintendent of Paro
chial Roads and Works, commence to erect such fence
or building otherwise than along the line marked out
as aforesaid,
shall he guilty of an Offence against this Law, and shall be
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liable to a penalty not exceeding two pounds for every such
Offence.
10— Every consent of the Superintendent of Parochial Roads Consent of Super.
. .
mtendent to ereoand Works to the erection of any fence or building along or tion of Fence or
near the Boundary, or within thirty feet from the centre line, jfortStotheBoard!
of a Parochial Road shall be in writing, and shall be reported
by him to the Parochial Board within three days after such
consent shall have been given.
11—
It shall be lawful for the ParochiABoard of any Parish, Powers ofthe Parowithout receiving any application from freeholders, to come aitering^EoadTor
to a Resolution that it is expedient to consider the advisability jtoi^outnew
of altering or discontinuing any Road, or laying out a new
Road, and thereupon such Board shall proceed as if applica
tion had been made to it under the Provisions of the said Law,
and it had thought fit to entertain such application.:—Provided
always that in any case it shall be lawful for the Board, if
it shall see fit, out of the moneys at its disposal applica
ble to the repair and maintenance of the Roads, to pay the
charges of the Commissioned Surveyor authorised by it to enter
on lands and properties under Section 17 of the said Law.
12—
Anything in Section 33 of the said Law to the contrary Parochial Board
notwithstanding, it shall be lawful for the Parochial Board of m'inimumwidth’of
any Parish to lay out any Public Carriage Road of a less width Eoad'
than that laid down in the said- Section.
13—
Section 31 of Law 29 of 1873 is hereby repealed, without Law29of1873, Seoprejudice however to anything' done under the said Section, 1011 ’ repe*led'
and in lieu thereof the following Section is hereby enacted :—
“ 31. In every case where the Parochial Board of any Parish Discontinuance of
“ shall in accordance with the Provisions of this Law have Parochial Road“ determined to discontinue any Road, then, if within ten years
“ thereafter the said Determination shall not have been revoked,
“ such Road shall cease to be a Public Road, and all Rights of
“ Way over the same shall cease, and the Owners of the ad“ joining lands may enclose the same:—“ Provided always that if any such Road, after such Deter“ mination as aforesaid, shall be used and kept in repair by
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Section 32 of said
Law amended.

Definitions.

This Law incorpo
rated with Law 29
of 1873.

' “ any private person <or persons, such person or persons, or
“ his or their heirs and assigns, continuing to repair the same
“ shall be entitled to continue to use the same by himself, his
“ servants, carriages and horses and stock, in the same manner
“ as he or they had usually previously used the same.”
14—Section 32 of the said Law shall be and the same is hereby
amended by striking out the words “ unless the same shall not
have been worked for the period hereinbefore mentioned.”
16—The term “ Superintendent of Parochial Roads and
Works ” in this or any other Law shall include the officer of
the City Council of Kingston exercising the Office of the City
Surveyor.
The term “ Waywarden ” in this Law shall mean and in
clude any person to whom the Board may delegate any au
thority in regard to the maintenance of any Parochial Road.
16—This Law and Law 29 of 1873 shall he read and con
strued together as one Law, and may together he recited as
“ The Parochial Roads Law, 1873-1388.”

JAMAICA—LAW 13 OF 1888.
The Cattle Trespass Law, .1888.
[22nd, May, 1888.]
E it enacted by the Governor and Legislative Council of
Jamaica, as follows

B

1 —Law 46 of 1872 shall he and the same is hereby repealed.

Preamble.

Law 46 of 1872 re
pealed.

2—The word “ Stock” shall include horsekind, cattle, sheep,
pigs, goats and poultry.

“Stock” defined.

3—I t shall he the duty of the Proprietor of any Stock to
take proper and effective measures to prevent such Stock
from trespassing on to the Land of other persons, and, subject
to the Provisions hereinafter contained, such Proprietor shall
be responsible in damages in respect of any injury done by
such Stock trespassing on to the Land of other persons:—

Duty of Proprietor
of Stock to prevent
them from trespass
ing*

Provided always that within forty-eight hours of the dis
covery of such injury the party aggrieved shall give notice of
the nature thereof to the Proprietor or person in charge of
the Stock causing the same, and shall thereafter allow him
and his valuators free ingress.to the Land at all reasonable
times for the purpose of inspecting the same ; and if, on the
hearing of any Action brought to recover any such damages
as aforesaid, it shall appear that the plaintiff has failed to
give such notice as aforesaid, or having failed to give such
notice shall not account for such failure to the satisfaction
of the Court, or that the plaintiff has obstructed the defend
ant or his valuators in their inspection of the alleged dam
age, the plaintiff shall be nonsuited.

Proviso as to N o
tice of-Damage, and
as to inspection
thereof.
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A b fc>trespass by
animals being
driven along a Pub
lic Road.

4,—No person in occupation of any Land abutting on a
Public Road shall be entitled to recover any damages in res
pect of any Trespass on such Land by any Stock while the same
are being lawfully .driven on such Road, under proper care
and control, unless such Land is secured by a fence along such
Road sufficient to keep out ordinary Stock of the class of
animal committing the Trespass.
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The onus of showing that any Stock were being so driven
as aforesaid shall lie on the owner of the Stock.
As to accidental
Trespass by Stock
properly confined.

5 —If, in any Action brought to recover any damages under
this Law, the Owner of the Stock shall prove that he has
adopted all reasonable and proper precautions for the con
finement of his Stock, and that they have nevertheless, through
some accident beyond his control (and which he could not
reasonably have provided against, escaped from his Land, the
party complaining shall not he entitled to recover any sum
beyond the sum of Forty Shillings, unless he can show that
he had fenced his Land with a fence sufficient to keep out or
dinary Stock of the class of animals committing the Trespass.

Making or leaving
openings to enable
Stock to trespass.

6—
Any person who shall wilfully open or leave open
any gate, or break down "or injure any fence or other con
trivance provided for the purpose of confining any Stock,
with intent to allow such Stock to trespass off the Land on
which the same is confined, shall be liable, on conviction in
a Resident Magistrate’s Court, to imprisonment with or
without hard labour for a period not exceeding twelve calen
dar months.

Punishment.

Commencement of
this Law.

7—
This Law shall come into operation on the first day of
January, A. D. 1889.

JAMAICA—LAW 14 OF 1888.
The Dividing Fences Law, 1888.
[22nd May, 1888.]
HEREAS it is expedient to repeal the existing Law for
ascertaining and determining by whom and in what
manner Dividing Fences shall be made and kept, and to make
other provision in lieu th e r e o f —

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows:—
(

1 —Nothing in this Law shall be deemed to apply to a case
where Land adjoins uncultivated and untenanted Land being'
the property of the Crown, ’or vested'jn the OolohSfl -Secretary
l for any public purpose, or any Public Ro^d.

Classes of Land to
which this Law
does not apply.

2—The words “ Dividing Fence” shall mean any Fence
which separates any Holding from any other, and shall he
deemed synonymous with the term “ Line Fence.” ■
The word “ Fence” shall include wall, bank and hedge.
The word “ Occupier” shall include the Owner of any Land,
whether in possession hv himself or by any person for him.

Definitions.

3—Every Occupier of Land shall, as between himself and the
Occupier of the adjoining Land, he liable to hear one half of
the expense of erecting and maintaining a sufficient Dividing
Fence to separate their respective Holdings.

Hdw expense of
Dividing Fences to
be apportioned.'

4—A Fence shall he deemed “ sufficient” for the purpose of
this Law when it is high enough, strong enough and close

When a Fence is
sufficient.
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enough, to prevent ordinary animals, other than pigs and
goats, of the kind kept on the one Holding from trespassing
on to the other.
Power of Occupier
of Land to require
Tiia Neighbour to
agree as to making
a Dividing Fence
between them.

Bights of parties in
case an agreement
is arrived at.

Rights of party
proceeding in cases
when agreement is
not made.

{Exception in cases
of disputed Bound
ary.

As to cases where
the Boundary be
tween two Holdings
is a River, .Gully or
Watercourse.

5_W henever there shall be no Dividing Fence between
twoJEoldings, or the existing Fence is from want of repair or
other cause insufficient, it shall be lawful for the Occupier of
either Holding, by notice in writing, to call on the Occupier
of the other to come to an agreement in writing with him as
to the kind of Fence*to be erected,/or the kind of repairs or
work to be done to make such fence sufficient^ and as to the
mode in which the work is to he carried out.
If the parties come to such an agreement, and either party
shall nevertheless fail to do anything which by the said agree
ment he has agreed to do, the other party having done what
he had agreed to do, or so much thereof as he has not been pre
vented from doing by the default of the other party, may do
for the other party what such other party has failed to do,
and on the completion of the work shall be entitled to reco
ver from such party a sum equivalent to what he has spent
on the work in excess of one half of the cost of the whole
work.
If the parties shall fail, within fourteen days of the giving
of such notice as aforesaid, to come to such agreement as
aforesaid, it shall he lawful for the party giving the notice
to erect or repair (as the case may be) the whole of such fence,
and on the completion of the work he shall be entitled to
recover from the other party one half of the cost of the work
so done.
Any money to he recovered under this Section may he sued
for as money paid by the plaintiff at the request of the defend
ant.
Nothing in this Section shall apply where there is bona fide
any dispute between the parties as to the true Boundary Line
between their respective Holdings.
6-^-Where the Holdings are separated or bounded by a river,
gully or watercourse, and it is impracticable to construct and
maintain a suitable Dividing Fence on the actual Boundary, if
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the parties cannot agree as to the Line on which the Fence is to
he erected it shall be lawful for either party to lodge a plaint
in the Resident Magistrate’s Court, alleging the necessity for a
Dividing Fence, and the inability of the parties to agree on the
Line on which such Fence is to be erected, and thereupon a
Summons shall issue to the other p arty ; and if the defendant
shall not, on a day to be named in such Summons, show cause
to the contrary, then, on proof of the respective occupation of
the plaintiff and defendant, and of the necessity for a Dividing
Fence, and of the failure to come to an agreement as aforesaid,
and of the service of the Summons if the defendant shall not
appear thereto, the Resident Magistrate shall hear evidence,
and determine the Line on which the Dividing Fence shall be
erected.
Court Fees shall be payable in any such case as in the case
of a disputed Boundary, and shall be deemed to be part of the
■cost of the Fence.
Any decision of the Resident Magistrate under this Section
shall not alter or affect the actual Boundary of either Holding
otherwise than for the purposes of this Law.
Cases, of excessive
7—
If, in any Action brought under Section 5, it shall
Expenditure.
appear to the Judge that the plaintiff has erected a Fence of
an unreasonably costly character, or that he has paid an ex
cessive sum for the Fence erected, or for the repairs required
to be done, the Judge shall determine what would have been
the cost of a reasonably proper Fence, or what should properly
have been the cost of the Fence erected or of the repairs re
quired to be done, and he shall award the plaintiff a sum
equivalent to the defendant’s half of the cost aforesaid after
deducting therefrom the value of the work done by the
defendant, if any.

8—
In any Action brought under Section 6 of this Law inPower
a to Resident
Magistrate to refer
Resident Magistrate’s Court, the Resident Magistrate shall matter to Surveyor.
have the same power of referring the matters in controversy
for Report as in an Action brought under Sections 92, 93 or 94,
of the Resident Magistrates Law, 1887; and when the Resident
Magistrate has made such a reference all the Provisions of the
said Law applicable to such a reference if made in an Action

4
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brought under Sections 92,93 or 94, of the said Law shall applyto the same.
g—Where any damage shall have been done to a Dividing
"
•
-._ .
.
Eence which is “ sufficient,” within the meaning of Section
adjomjj^Holding. 4 of this Law, by any animal which is suffered to be on the Land
bounded by such Dividing Pence by the Occupier thereof, or hy
fire which has originated from the negligence of the Occupier
of one Holding bounded by such Pence, such Occupier shall
bear the entire cost of repairing and reinstating such Fence,,
and until the same shall have been repaired and reinstated
shall not impound any animals trespassing on his Land, the
property of the adjoining Occupier whose Holding was sepa
rated from that of the first named Occupier by the Pence
damaged or destroyed, and shall not he entitled to any com
pensation for damage sustained by him by any such trespass,,
and if he refuse, or for an unreasonable time neglect, to repair
and reinstate such Fence, the adjoining Owner may do the ne
cessary work on his behalf, and recover the cost of it against
him as money paid at his request.
Consequences of
damage to Dividing Fence by an

Remedies of Tenas between themm ^ n e y s ^ te d f o r
fencing purposes.

10— Where the Occupier of Land is not the Owner thereof,
andis not, as between himself and the Owner, bound by the termsof his tenancy to hear the expense of erecting or repairing the
]?gBCe dividing such Land from the adjoining Land, he shall
on being obliged to defray any such expense under the Pro
visions of this Law, he entitled to recover the same from his
Landlord as money paid at his request, or to deduct the same from
his rent as the same falls due :—Provided that in any case in
which, as between himself and his tenant, the Landlord is not
bound to erect or repair any Dividing Pence, and is neverthe
less, under the Provisions of this Law, put to expense in erect
ing or repairing the same, the tenant shall, in addition to the
rent otherwise payable during his tenancy, pay a further rent
equivalent to ten per cent, per annum on the amount paid
by the Landlord :—Provided that where a tenant has paid any
money which under the Provisions of this Section he is en
titled to deduct from his rent, he shall he entitled to remain
in possession of his Holding until such money shall have been
paid, or until he shall have repaid himself hy deductions as-
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aforesaid:—Provided always that no tenant shall have any
rights against his Landlord under the Provisions of this Sec
tion unless he has given his Landlord, or the person repre
senting such Landlord, timely notice of any notice received
[by him under the Provisions of this Law.
Power to Tenant
11—
Nothing in this Law contained shall he deemed to cre
to give notice to
ate a liability on a tenant, as between himself and his Land- Landlord of any
requisition under
[lord, by reason of this Law, at his cost, on a requisition under this Law, and pro
I this Law, to make or maintain a Dividing Fence; and in any cedure thereon.
IProceeding to recover from a tenant his proportion of such cost
he may, by notice to his Landlord of such proceeding being
taken, bring such Landlord before the Court, and the Court
shall require such Landlord, if not appearing, to be summoned
f to appear, and on the hearing of the case the Court shall, on
Ibeing satisfied that there is no liability on the tenant under
Ihis contract with his Landlord to erect or maintain such Fence,
' adjudicate the case as if the Landlord were the sole defendant
Ijn such Proceedings, whether he has appeared or made default
fin appearing.
Powers &c., in
12—
In the making, repairing or otherwise making suffi
favor of Occupiers
cient, any Dividing Fence it shall be lawful for the Occupier &c., making or re
pairing Dividing
doing such work, his servants or agents, to cut down and re Fences.
move any trees or parts of trees, and to remove the roots of
‘trees if necessary, if such trees or parts of trees or roots affect
for tend to affect such Eence. And no compensation or allow
ance shall be made in respect thereof to the Owners of such
!trees, or for trespass on the land in felling or cutting such
trees, or removing such roots.

13—
The Occupier of any Land who has received a notice
Disabilities of Oc
refusing or
calling on him to come to an agreement under this Law to cupiers
neglecting to agree
in making a Divid
j erect or repair a Dividing Fence, and has failed within four- ing
Fence.
Iteen days of the giving of such notice to come to such agree
ment, shall not, during such time as would be sufficient to
enable the Occupier giving such notice to erect or repair the
Fence, and while such last mentioned Occupier is proceeding
with due diligence with the erection or repair of such Fence,
impound any animals trespassing on his Land, the property of
the adjoining Owner who gave such notice as aforesaid, or
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under his care and control, and shall not he entitled to any
compensation for damage sustained hy him by any such tres
pass.
Service of notice
when land is vacant
and the residence
o f the Owner is un
known.

14—
"Where the possession of Land is vacant, and the re
dence of the Owner is not known, service of any notice re
quired under this Law shall be deemed to be sufficient if af
fixed to some conspicuous part of the unoccupied Land.

Acts- repealed.

15—
The Act 15 Victoria, c. 22, and Section 24 of the Act
Victoria, c. 11, shall he and the same are hereby repealed:—
Provided always that such repeal shall not affect any Proceed
ings taken under the said Acts, or either of them, and pending
at the time of the passing of this Law, hut any such Proceed
ing may he carried on and continued, and judgment thereon
given and enforced, as if this Law had not been passed.

JAMAICA—I,AW 15 OF 1888.
The Prevention o f Accidents at Sugar Mills Law, 1888.
[22nd May, 1888.~\
HEREAS it is expedient to repeal Law 20 of 1879, and
to make better provision against Accidents to persons
employed at Sugar Mills :—
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—

W

Preamble.

1—Law 20 of 1879 is hereby repealed; but such repeal
shall not aifect the consequences of any act or omission that
has already taken place, or any proceedings commenced or
to be commenced in respect of any such act or omission.

Law 20 of 1879
repealed.

2—In the construction of this Law, except where the context
requires a different construction,
The expression “ Inspector” means the Inspector or
other Principal Officer of Constabulary of the Parish
or District (as the case may be) in which the Sugar
Mill in question is situated.

Definition.

3—No person shall employ, for reward or otherwise, any
boy or girl under fourteen years of age to feed a Sugar Mill.
In any prosecution for contravening the Provisions of this
Section it shall not be necessary to prove the age of any boy
or girl employed ; but if such boy or girl appears to the
Justices, before whom any person is charged with employing
him or her, to he under fourteen years of age, the burden of
showing th at he or she is above the said age shall lie on the
party accused.

No child under 14
years old to be
employed to feed a
Sugar Mill.

Onus of proof as to
age.

2
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Certain Wheels,
&c., to be cased.

4 _The Cogwheels, Pinions and Gearing wheels of every
Sugar Mill shall be cased with wooden or sheet metal covers,
and no Sugar Mill shall be worked without such casing.

Sugar Mills to be
fitted as per
Schedule A.

g—Every Sugar Mill having vertical rollers shall be per
manently fitted in the manner specified in Schedule A to this
Law, and shall be used only while it remains so fitted.

Mills to be certified
as properly con
structed and fitted.

6—
On and after the first day of January, 1889, no Suga
Mill shall be used unless duly certified to be constructed and
fitted in accordance with this Law by a Certificate subsisting
and unrevoked.

Procedure to
obtain Certificate.

7—
Every person desirous of obtaining a Certificate that any
Sugar Mill belonging to him, or in his possession or under
his charge, is constructed and fitted in accordance with this
Law must apply to the Collector of Taxes for the Parish, and
shall in the application state his name and place of abode,,
and shall with such application pay the sum of two shillings.
The Collector shall within seven days forward such applica
tion to the Inspector who shall, as soon as possible, cause an
inspection of such Mill to be m ade; and if the Inspector shall
be satisfied that such Mill is constructed and fitted in accord
ance with this Law he shall grant a Certificate thereof in the
Form or to the effect set out in Schedule B to this Law.

Schedule B.

Any moneys received by the Collector of Taxes under this
Section shall be paid into the Treasury to the credit of the
General Revenue of the Island.
Effect of removal
of certified Mill.

8—
If any Sugar Mill shall, after being certified under thi
Law, be removed to any other Estate or parcel of Land, the
Certificate given in respect of the same shall be void, and the
owner of the said Mill must apply for a new Certificate.9

Revocation of
Certificates.

9— If any Sugar Mill shall, after it has been certified under
this Law, cease to be constructed or fitted in accordance with
this Law, the Inspector may give notice in writing, signed by
him, to the person in possession of such Mill, revoking the
Certificate granted in respect of such Sugar M ill:—'Provided
that any person contravening the Provisions of Sections 4 or
5 of this Law shall be punishable under this Law although
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the Certificate granted to him under this Law shall not have
been revoked.
10—
The two preceding Sections shall be written or printed Endorsements on
on the back of every Certificate granted under this Law.
11—
Each Inspector of Constabulary shall keep at his Head Records of CertifiOffice a Record of all Certificates issued under this Law in his
I Parish or District, with particulars of the date of the issue of
each Certificate, the name and address of the persou on whose
application it was granted, and the name or description of the
Estate, property or land, where the Mill thereby certified is
situate, and such other particulars (if any) respecting such
Mill as the Inspector General of Constabulary shall either
generally or specially direct.
12—
No person shall work any Sugar Mill having vertical W orking Mills
rollers, or permit any such Mill to be worked, without having properly fixeVpro9
the cane table or feed board with which it is required by this bibltedLaw to be furnished securely fixed in front of the rollers.
13—
Every Constable, and every person having special or Power to inspect
general authority for the purpose, in writing, from the In i™da“ of™®
spector General of Constabulary, may at all reasonable, times
£eeding tb®
enter any premises whereon is any Sugar Mill, and inspect
the Mill; and where it appears to him that any person feeding
the rollers is under fourteen years of age may inquire into the
age of such person.
14—
All expenses incident to the inspection o f Sugar Mills How expenses of
under this Law shall be defrayed out of the General Revenue lnBpecti<m8i>®y*b1*of the Island.
15— Any person contravening any of the Provisions of this Penalty on contrar
•
n .■
,
j
.
I ventionof this Law.
Law, or refusing or neglecting to comply with any requirements
made under authority of this Law, or obstructing any person
in the lawful exercise of the powers given by this Law, shall
be liable, on summary prosecution before two Justices of the
Peace, to a penalty not exceeding Five Pounds, and on a
second or subsequent conviction within twelve calendar
months of a previous conviction to a penalty not exceeding
Twenty Pounds. Half of any penalty recovered under this
Section shall be paid to the Informer.
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Local publication
of this Law.

16—The Inspector General of Constabulary shall cause
copies of this Law to be printed on posters in large type,
and kept affixed in conspicuous places in every Parish; but
failure to comply with this Provision shall not defeat any
prosecution in respect of any contravention of the Provisions
of this Law, or any neglect or refusal to comply with the re
quirements of the same.

Schedule A.
Section 5.

SCHEDULE A.
The Mill shall he so made or fitted that the canes, or the
partly ground canes, may be fed to the rollers through a
slit or opening formed by two pieces of wood or metal,
of adequate size and strength, fixed securely in a vertical
position at a distance apart not exceeding three inches,
and placed as close to the rollers as they can be conve
niently fixed.
If the Mill be fitted with a dumb returner it shall be necessary
that the arrangement above described be fitted only to that
side of the Mill at which the canes are first introduced.
The Mill shall he provided with a cane table or feed board
not less than three feet wide, measured from the front of
the rollers, and of length equal to the width of the Mill,
placed in front of the rollers and capable of being
securely fixed ; and when the Mill has no dumb returner
there shall be another cane table or feed hoard of like
dimensions and capacity on the opposite side of the Mill.

Schedule B.
Section 7.

SCHEDULE B.
I (Inspector’s name) Inspector of Constabulary for the Parish
(or District) of
do hereby certify that on
the application of
living at
I have
caused the Sugar Mill at
in the said Parish (or Dis
trict) in his possession (or belonging to him, or in his charge
as the case may be) to he inspected, and I certify that the
said Sugar Mill is duly fitted and constructed in accordance
with the Prevention of Accidents at Sugar Mills Law, 1888.
Dated this

day of

18

(Signed)
Inspector of Constabulary.

Settled Land Law, 1888.
ARRANGEMENT OF SECTIONS.
I.

— P r e l i m in a r y .

Section.

1.

Short title ; commencement.
II.

2.

— D e f in it io n s .

Definition of settlement, tenant for life, &c.
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JAMAICA—LAW 16 OF 1888.
A Law to facilitate Sales, Leases, and other Dispositions of Set
tled Land, and fo r promoting the execution of improvements
thereon.
[22nd May, 1888.\

B

E

enacted by the Governor and Legislative Council of
Jamaica, as follows
^
it

Preamble.

I .— P r e l im in a r y .

1—(1) This Law may be cited as the Settled Land Law Short;titie;: commencement.
1888.
(2)
This Law, except where it is otherwise expressed, shall
commence and take effect from and immediately alter the
first day of June 18S8, which time is in this Law referred
to as the commencement of this Law.
II.—D e f i n i t i o n s .
2—(1) Any deed, will, agreement for a settlement or other Definition of'settle_
"
.
' ment, tenanPfor
agreement, covenant to surrender, Law ot the Imperial Par- life, &c.
liament, or Law of this Island or other instrument, or any
number of instruments, whether made or passed before or
after, or partly before and partly after, the commencement
of this Law, under or by virtue of which instrument or in
struments any land, or any estate or interest in land, stands
for the time being limited to or in trust for any persons by
way of succession, creates or is for purposes of this Law
a settlement, and is in this Law referred to as a settlement,
or as the settlement, as the case requires.
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(2) An estate or interest in remainder or reversion not
disposed of by a settlement, and reverting to the settlor or
descending to the testator’s heir, is for purposes of this Law
an estate or interest coming to-the settlor or heir under or by
virtue of the settlement, and comprised in the subject of the
settlement.
(3) Land, and any estate or interest therein, which is the
subject of a settlement, is for purposes of this Law settled
land, and is, in relation to the settlement, referred to in this
Law as the settled land.
(4) The determination of the question whether land is
settled land, for purposes of this Law, or not, is governed by
the state of facts, and the limitations of the settlement, at
the time of the settlement taking effect.
(5) The person who is for the time being, under a settle
ment, beneficially entitled to possession of settled land, for
his life, is for purposes of this Law the tenant for life of that
land, and the tenant for life under that settlement.
(6) If, in any case, there are two or more persons so en
titled as tenants in common, or as joint tenants, or for other
concurrent estates or interests, they together, constitute the
tenant for life for purposes of this Law.
(7) A person being tenant for life within the foregoing
definitions shall be deemed to be such notwithstanding that,
under the settlement or otherwise, the settled land, or his
estate or interest therein, is incumbered or charged in any
manner or to any extent.
(8) The persons, if any, who are for the time being, under
a settlement, trustees with power of sale of settled land, or
with power of consent to or approval of the exercise of such
a power of sale, or if under a settlement there are no such
trustees, then the persons, if any, for the time being, who
are by the settlement declared to be trustees thereof for pur
poses of this Law, are for purposes of this Law trustees of the
isettlement.
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(9) Capital money arising under this Law, and receivable
for the trusts and purposes of the settlement, is in this Law
referred to as capital money arising under this Law.
(10) In this Law—
(i) Land includes incorporeal hereditaments, also an
undivided share in land ; income includes rents
and profits; and possession includes receipt of in
come :
(ii) Rent includes yearly or other rent, and toll, duty,
royalty, or other reservation, by the acre, or the
ton, or otherwise; and, in relation to rent, payment
includes delivery ; and fine includes premium or
fore gift, and any payment, consideration, or bene
fit in the nature of a fine, premium, or fore g ift:
(iii) Building purposes include the erecting and the
improving of, and the adding to, and the repair
ing of buildings; and a building lease is a lease
for any building purpose or purposes connected
therewith :
(iv) Mines and minerals mean mines and minerals
whether already opened or in work or not, and
include all minerals and substances in, on, or under
the land, obtainable by underground or by surface
working; and mining purposes include the sink
ing and searching for, winning, working, getting,
making merchantable, smelting or otherwise con
verting or working for the purposes of any manu
facture, carrying away, and disposing of mines and
minerals, in or under the settled land, or any other
land, and the erection of buildings, and the execu
tion of engineering and other works, suitable for
those purposes; and a mining lease is a lease for
any mining purposes or purposes connected there
with, and includes a grant or license for any
mining purposes:
'(v) Will includes codicil, and other testamentary in
strument, and a writing in the nature of a w ill:

3
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(vi) Securities include stocks, funds, and shares:
(vii) The Supreme Court of Judicature of Jamaica ig j
■
referred to as the Court:
(viii) Person includes corporation.
I l l — Sa l e ; E

xchange

; P

a r t it io n .

General Powers and Regulations.
Powers to tenant
for life to sell, &c.

3— A tenant for life—

(i) May sell the settled land, or any part thereof, or-1
any easement, right, or privilege of any kind, over I
or in relation to the same ; and
(ii) May make an exchange of the settled land, or any
part thereof, for other land, including an exchange!
in consideration of money paid for equality of ex-1
change; and
(iii) Where the settlement comprises an undivided share!
in land, or, under the settlement, the settled land!
has come to be held in undivided shares,—may
concur in making partition of the entirety, includ-1
ing a partition in consideration of money paid for
equality of partition.
Regulations res
pecting sale, ex
change and parti
tion.

4—
(1) Every sale shall he made at the best price that c
reasonably be obtained.
(2) Every exchange and every partition shall be made for
the best consideration in land or in land and money that can
reasonably be obtained.
(3) A sale may be made in one lot or in several lots, and
either by auction or by private contract.
(4) On a sale the tenant for life may fix reserve biddings *
and buy in at an auction.
(5) A sale, exchange, or partition may be made subject
to any stipulations respecting title, or evidence of title, or
other things.
(6) On a sale, exchange, or partition, any restriction o r
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reservation, with respect to building on or other user of land,
or with respect to mines and minerals, or with respect to
or for the purpose of the more benefieial working thereof, or
with respect to any other thing, may be imposed or reserved
and made binding, as far as the Law permits, by covenant,
condition, or otherwise, on the tenant for life and the
settled land, or any part thereof, or on the other party and
any land sold or given in exchange or on partition to him.
(7)
Settled land in Jamaica shall not be given in ex
change for land out of Jamaica.
Special Powers.
of incum
5—
-Where on a sale, exchange, or partition there is an Transfer
in
brances on land
cumbrance affecting land sold or given in exchange or on parti sold, &c.
tion, the tenant for life, with the consent of the incumbrancer,
may charge that incumbrance on any other part of the set
tled land, whether already charged therewith or not, in exo
neration of the part sold or so given, and, by conveyance of
the fee simple, or other estate or interest the subject of the
settlement, or by creation of a term of years in the settled
land, or otherwise, make provision accordingly.

IV—L eases .
General Powers and Regulations.
Power for tenant
6—
A tenant for life may lease the settled land, or any part
for life to lease for
th ereo f or any easement, right, oFpnvilege of any kind, over ordinary or build
ing or mining pur
or in relation to the same, for any purpose whatever, whether poses.
involving waste or not, for any term not exceedingS||||
(i) In case of a building lease, ninety nine years :
(ii) In case of a mining lease, sixty years :
(iii) In case of any other lease, twenty-one years.

7— (1) Every lease shall be by deed, and be made to take
effect in possession not later than twelve months after its
date.

Regulations re
specting leases
generally.

(2)
Every lease shall reserve the best rent that can rea
sonably be obtained, regard being had to any fine taken,
and to any money laid out or to be laid out for the benefit

[Ch . 16.]
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of the settled land, and generally to the circumstances of the
case.
(3) Every lease shall contain a covenant by the lessee for
payment of the rent, and a condition of re-entry on the rent
not being paid within a time therein specified not exceeding
thirty days.
(4) Every lease shall be executed by the lessor and the
lessee, and shall he recorded in the Record Office of this
i Island within six months of its execution.
(5) A statement, contained in a lease or in an indorse
ment thereon, signed by the tenant for life, respecting any
matter of fact, or of calculation under this Law in relation to
the lease, shall, in favour of the lessee and of those claim
ing under him, be sufficient evidence o( the matter stated.
Building and Mining Leases.
Regulations

respecting building
leases.

8—(1) Every building lease shall be made partly in con._
.
8
,
,
,
t
,.
sideration of the lessee, or some person by whose direction
the lease is granted, or some other person, having erected,
or agreeing to erect, buildings, new or additional, or hav
ing improved or repaired, or agreeing to improve or repair,
buildings, or having executed, or agreeing to execute, on the
land leased, an improvement authorised by this [Law, for or
in connection with building purposes.
(2) A peppercorn rent, or a nominal or other rent less
than the rent ultimately payable, may be made payable for
the first five years or any less part of the term.
(3) Where the land is contracted to be leased in lots,
the entire amount of rent to be ultimately^fpayable may be
apportioned among the lots in any manner ; save that—
(i) The annual rent reserved by any lease shall not he
less than ten shillings ; and
(ii) The total amount of the rents reserved on all leases
for the time being granted shall not be less than
the total amount of the rents which, in order that
the leases may be in conformity with this Law^
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ought to be reserved in respect of the whole land
for the time being leased ; and
(iii) The rent reserved by any lease shall not exceed one
fifth part of the full annual value of the land com
prised in that lease with the buildings thereon
when completed.
i).—(1) In a mining lease—

Regulations
respecting mining
leases.

(i) The rent may he made to be ascertainable by or to
vary according to the acreage worked, or by or
according to the quantities of any mineral or sub
stance gotten, made merchantable, converted, car
ried away, or disposed of, in or from the settled
land, or any other land, or by or according to any
facilities given in that behalf ; and
(ii) A fixed or minimum Vent may be made payable,
with or without power for the lessee, in case the
rent, according to acreage or quantity, in any
specified period does not produce an amount equal
to the fixed or minimum rent, to make up the de
ficiency in any subsequent specified period, free
of rent other than the fixed or minimum rent.
(2) A lease may be made partly in consideration of the
lessee having executed, or his agreeing to execute, on the
land leased, an improvement authorised by this Law, for or
in connection with mining purposes.

Variation of build
10—(1) Where it is shewn to the Court with respect to the ing
or mining
lease according to
•district in which any settled land is situate, either—
circumstances of
(i) That it is the custom for land th erein to be leased district.
or granted for building or mining purposes for a
longer term or on other conditions than the term
or conditions specified in that behalf in this Law,
or in perpetuity ; or
.(ii) That it is difficult to make leases or grants for
building or mining purposes of land therein, ex
cept for a longer term or on other conditions than
the term and conditions specified in that behalf in
this Law, or except in perpetuity ;

8
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the Court may, if it thinks fit, authorise generally the tenant
for life to make from time to time leases or grants of or affect
ing the settled land in that district, or parts thereof, for any
term or in perpetuity, at fee farm or other rents, secured by
condition of re-entry, or otherwise, as in the order of the
Court expressed, or may, if it thinks fit, authorise the tenant
for life to make any such lease or grant in any particular
case.
(2)
Thereupon the tenant for life, and, subject to any di
rection in the order of the Court to the contrary, each of his
successors in title being a tenant for life, or having the powers
of a tenant for life under this Law, may make in any case,
or in the particular case, a lease or grant of or affecting
the settled land, or part thereof, in conformity with the
order.
Puri of mining

11—Under a mining lease, whether the mines or minerals
,
,
•
i
■
-i
leased are already opened or m work or not, unless a contrary intention is expressed in the settlement, there shall be
from time to time set aside, as capital money arising under
this Law, part of the rent as follows, namely ,B where the
tenant for life is impeachable for waste in respect of minerals,
three-fourth parts of the rent, and otherwise one-fourth part
thereof, and in every such case the residue of the rent shall
go as rents and profits.

rent to be set aside. ,

Special Powers.
Leasingpowers for

special objects.

12.—The leasing power of a tenant for life extends to the
making of-lpfl
(i) A lease for giving effect to a contract entered into
by any of his predecessors in title tor making a
lease, which, if made by the predecessor, would
have been binding on the successors in title ; and
(ii) A lease for giving effect to a covenant of renewal,
performance whereof could be enforced against
the owner for the time being of the settled land
and
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(iii) A lease for confirming, as far as may be, a pre
vious lease, being void or voidable ; but so that
every lease, as and when confirmed, shall be such
a lease as might at the date of the original lease
have been lawfully granted, under this Law, or
otherwise, as the case may require.
Surrenders.
13—
(1) A tenant for life may accept, with or without con
Surrender and new
sideration, a surrender of any lease of settled land, whether grant of leases.
made under this Law or not, in respect of the whole land
leased, or any part thereof, with or without an exception of
all or any of the mines and minerals therein, or in respect of
mines and minerals, or any of them.
(2) On a surrender of a lease in respect of part only of the
land or mines and minerals leased, the rent may be appor
tioned.
(3) On a surrender, the tenant for life may make of the
land or mines and minerals surrendered, or of any part there
of, a new or other lease, or new or other leases in lots.
(4) A new or other lease may comprise additional land or
mines and minerals, and may reserve any apportioned or
other rent.
(5) On a surrender, and the making of a new or other
lease, whether for the same or for any extended or other
term, and whether or not subject to the same or to any other
covenants, provisions, or conditions, the value of the lessee’s
interest in the lease surrendered may be taken into account in
the determination of the amount of the rent tobe reserved, and
of any fine to betaken, and of the nature of the covenants, pro
visions, and conditions to be inserted in the new or other lease.
(6) Every new or other lease shall be in conformity with
'this Law.
V.—S a l e s ,

L ea ses,

and other

D is p o s it io n s .

Mansion and Park.
14—
Notwithstanding anything in this Law, the principal
Restriction as to
mansion house,
mansion house on any settled land, and the demesnes thereof, park,
& c.

io
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and other lands usually occupied therewith, shall not he sold
or leased by the tenant for life, without the consent of the
trustees of the settlement, or an order of the Court.
Streets and open Spaces.
Dedication for
1 6 — On or in connection with a
itoete, open space*, p UJ. p 0 se 8 ; o r a building lease, the

sale or grant for building
tenant for life, for the gene
ral benefit of the residents on the settled land, or on any
part thereof,—
(i) May cause or require any parts of the settled land
to he appropriated and laid out for streets, roads,
paths, squares, gardens, or other open spaces, for
the use, gratuitously or on payment, of the public
or of individuals, with sewers, drains, watercourses,
fencing, paving, or other works necessary or
proper in connexion therew ith; and
(ii) May provide that the parts so appropriated shall
he conveyed to or vested in the trustees of the set
tlement, or other trustees, or any company or pub
lic body, on trusts or subject to provisions for
securing the continued appropriation thereof to
the purposes aforesaid, and the continued repair or
maintenance of streets and other places and works
aforesaid, with or without provision for appoint
ment of new trustees when required; and
(iii) May execute any general or other deed necessary
or proper for giving effect to the provisions of thisSection (which deed shall berecorded in the Record
Office of this Island), and thereby declare the
mode, terms, and conditions of the appropriation,
and the manner in which and the persons by whom
the benefit thereof is to be enjoyed, and the nature
and extent of the privileges and conveniences
granted.
Surface and Minerals Apart.

Separate dealing
16—(1) A sale, exchange, partition, or mining lease, may
minerals With' or be made either of land, with or without an exception or relothoot mi^eaTOs, gervation 0f au or any 0f the mines and minerals therein, or
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of any mines and minerals, and in any such case with or with
out a grant or reservation of powers of working, wayleaves
or rights of way, rights of water and drainage, and other powers;
easements, rights, and privileges for or incident to or con
nected with mining purposes, in relation to the settled land,
or any part thereof, or any other land.
(2)
An exchange or partition may he made subject to and in
consideration of the reservation of an undivided share in
mines or minerals.
Mortgage.
Mortgage for
17—
Where money is required for equality of exchange
equality, money,
partition, the tenant for life may raise the same o d mort &c.
gage of the settled land, or of any part thereof, by convey
ance of the fee simple, or other estate or interest the sub
ject of the settlement, or by creation of a term of years in the
settled land, or otherwise, and the money raised shall be capi
tal money arising under this Law.
or

Undivided Share.
Concurrence in
18— Where the settled land comprises an undivided share
exercise of powers
in land, or, under the settlement, the settled land has come to as to undivided
he held in undivided shares, the tenant for life of an undi shares.
vided share may join or concur, in any manner and to any
extent necessary or proper for any purpose of this Law, with
any person entitled to or having power or right of disposition
of or over another undivided share.

Conveyance.
of sale,
19— (1) On a sale, exchange, partition, lease, mortgage, Completion
or
lease, &c., by con
charge, the tenant for life may, as regards land sold, given veyance.
in exchange or on partition, leased, mortgaged, or charged,
or intended so to be, including: leasehold land vested- in trus
tees, or as regards easements or other rights or privileges: sold
or leased, or intended so to be, convey or create the same by
deed, for the estate or interest the subject of the settlement,
or for any less estate or interest; to the uses and in the man
ner requisite for giving effect to the sale, exchange, parti
tion, lease, mortgage, or charge.
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(2) Such a deed, to the extent and in the manner to and
in which it is expressed or intended to operate and can oper
ate under this Law, is effectual to pass the land conveyed,
or the easements, rights, or privileges created, discharged
from all the limitations, powers, and provisions of the settle
ment, and from all estates, interests, and charges subsisting
or to arise thereunder, but subject to and with the exception
of
(i) All estates, interests, and charges having priority
to the settlem ent; and
(ii) All such other, if any, estates, interests, and
charges as have been conveyed or created for se
curing money actually raised at the date of the
deed; and
(iii) All leases and grants at fee farm rents or other
wise, and all grants of easements, rights of com
mon, or other rights or privileges granted or made
for value in money or money’s worth, or agreed
so to be, before the date of the deed, by the tenant
for life, or by any of his predecessors in title, or
by any trustees for him or them, under the set
tlement, or under any statutory power, or being
otherwise binding on the successors in title of the
tenant for life.
(3) Conveyances executed under this Law shall be recorded
in the Record Office of this Island within 6 months of their
execution.
VI.—I n v e s t m e n t

ok o t h e r

A

p p l ic a t io n

of

C a p it a l

T r u st

M onet.
Capital money

men£
Trustees or Court,

20—(1) A fine received on the grant of a lease under any
power conferred by this Law is to be deemed capital money
arising under this Law.
(2)
Capital money arising under this Law, subject to pay
ment of claims properly payable thereout, and to applica
tion thereof for any special authorised object for which the
same was raised, shall, when received, be invested or other-
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wise applied wholly in one, or partly in one and partly in
another or others, of the following modes (namely) :
(i) In investment on Government securities of Great
Britain ot-of this Island, or on other securities on
which the trustees of the settlement are by the
settlement or by Law authorised to invest trust
money of the settlement, or on the security of the
bonds, mortgages, or debentures, or in the pur
chase of the debenture stock, of any railway com
pany in Great Britain or Ireland incorporated by
special act of Parliament, and having for ten years
next before the date of investment paid a dividend
on its ordinary stock or shares, with power to vary
the investment into or for any other such securi
ties :
(ii) In discharge, purchase, or redemption of incum
brances affecting the inheritance of the settled
land, or other the whole estate the subject of the
settlement, or of land tax, Crown rent, chief rent,
or quit rent, charged on or payable out of the set
tled land :
(iii) In payment for any improvement authorised by
this Law :
(iv) In payment for equality of exchange or partition
of settled land :
(v) In purchase of the reversion or freehold in fee of
any part of the settled land, being leasehold land
held for years, or life, or years determinable on
life:
(vi) In purchase of land in fee simple, or of leasehold
land held for sixty years or more unexpired at
the time of purchase, subject or not to any excep
tion or reservation of or in respect of mines or
minerals therein, or of or in respect of rights Or
powers relative to the working of mines or mine
rals therein, or in other land:
(vii) In purchase, either in fee simple, or for a term

IS
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of sixty years or more, of mines and minerals
convenient to be held or worked with the settled
land, or of any easement, right, or privilege con
venient to he held"with the settled land for min
ing or other purposes:
(viii) In payment to any person becoming absolutely
entitled or empowered to give an absolute dis
charge :
fix') In payment of costs, charges, and expenses of or
incidental to the exercise of any of the powers, or
the execution of any ofthe provisions, of this Law:
vx) In any other mode in which money produced by
the exercise of a power of sale in the settlement is
applicable thereunder.
Regulations

21—(1) Capital money arising under this Law shall, in or, •, i)ein°' invested or applied as aforesaid, be paid
i
p
. ,
.
, ,,
to tliG trustees of the settlement or into L/Ourt, at tne
0pt i0n of the tenant for life, and shall be invested or applied
by the trustees, or under the direction of the Court, as the
case may be, accordingly.

respeotmg invest,
m ent, devolution,
u .e r
an d income of seen-

ritiee, &c.

(2)
The investment or other application by the trustees
shall be made according to the direction of the tenant for life,
and in default thereof, according to the discretion of the
trustees, but in the last mentioned case subject to any con
sent required or direction'given by the settlement with
respect t.o the investment or other application -by the trus
tees of trust money of the settlem ent; and any investment
shall be in the names or under the control of the trustees.
(3) The investment or other application under the direc
tion of the Court shall be made on the application of the
tenant for life, or of the trustees.
(4) Any investment or other application shall not during
the life of the tenant for life be altered without his consent.
(5)
Capital money arising under this Law while remain
ing uninvested or unapplied, and securities on which an in
vestment of any such capital money is made, shall, for all
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purposes of disposition, transmission, and devolution, be consi
dered as land, and the same shall he held for and go to the
same persons successively, in the same manner and for and
on the same estates, interests, and trusts, as the land where
from the money arises would, if not disposed of, have heen
held and have gone under the settlement.
( 6) The income of those securities shall be paid or ap
plied as the income of that land, if not disposed of, would
have heen payable or applicable under the settlement.
(7) Those securities may he converted into money, which
shall he capital money arising under this Law.
22—Capital money arising under this Law from settled land
in Jamaica shall not he applied in the purchase of land out of
J a m a ic a , unless the settlement expressly authorises the same.

23 -(1 ) Land acquired by purchase or in exchange, or on
partition, shall be made subject to the settlement in manner exciiange, &o.
directed in this Section.
(2) Freehold land shall be conveyed to the uses, on the
trusts, and subject to the powers and provisions which, Un
der the settlement, or by reason of the exercise of any power
of charging therein contained, are subsisting with respect to
the settled land, or as near thereto as circumstances permit,
hut not so as to increase or multiply charges or powers of
charging.
(3) Leasehold land shall he conveyed to and vested in the
trustees of the settlement on trusts and subject to powers ■
and provisions corresponding, as nearly as the Law and cir
cumstances permit, with the uses, trusts, powers, and pro
visions to on and subject to which freehold land is to he
conveyed as aforesaid; so nevertheless that the beneficial in
terest in land held by lease for years shall not vest absolutely
in a person who is by the settlement made by purchase
tenant in tail, or in tail male, or in tail female, and who dies
under the age of twenty-one years, but shall, on the death of
that person under that age, go as freehold land conveyed as
aforesaid would go.
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(4) Land acquired as aforesaid may be made a substituted
security for any charge in respect of money actually raised,,
and remaining unpaid, from which the settled land, or any
part thereof, or any undivided share therein, has thereto
fore been released on the occasion and in order to the com
pletion of a sale, exchange, or partition.
(5) Where a charge does not affect the whole of the set
tled land, then the land acquired shall not be subjected
thereto, unless the land is acquired either by purchase with
money arising from sale of land which was before the sale
subject to tbe charge, or by an exchange or partition of land
which, or an undivided share wherein, was before the exchange
or partition subject to the charge.
(6) On land being so acquired, any person who, by the
direction of the tenant for life, so conveys the land as to
subject it to any charge, is not concerned to inquire whether
or not it is proper that the land should be subjected to the
charge.
(7) The provisions of this section referring to land ex
tend and apply, as far as may be, to mines and minerals, and
to easements, rights, and privileges over and in relation to
land.
VTI—I m p r o v e m e n t s .
Improvements with Capital Trust Money.
Description of
Improvements
authorised by Law.

24—Improvements authorised by this Law are the m ating
or execution on, or in connexion with, and for the benefit of
settled land, of any of the following works, or of any works
for any of the following purposes, and any operation incident
to or necessary or proper in the execution of any of those
works, or necessary or proper for carrying into effect any of
those purposes, or for securing the full benefit of any of those
works or purposes (namely):
(i) Drainage, including the straightening, widening, ordeepening of drains, streams and watercourses :
(ii) Irrigation; warping:
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(■ui) Drains, pipes, and machinery for supply and dis
tribution of sewage as manure :
(iv) Embanking or weiring from a river or lake, or
from the sea, or a tidal water:
(v) Groynes; sea walls; defences against water :
(vi) Inclosing; straightening of fences; re-division
of fields:
(vii) Reclamation ; dry warping :
(viii) Farm and plantation roads; private roads;
roads or streets in villages or towns :
(ix) Clearing ; trenching ; planting :
(x) Cottages for labourers, farm and plantation ser
vants, and artisans, employed on the settled land
or not :
(xi) Plantation buildings, farm houses, offices, and out
buildings, and other buildings for plantation and
farm purposes:
(xii) Saw-mills, scutch-mills, sugar mills, coffee mills,
and other mills, water-wheels, engine-houses, and
kilns, which will increase the value of the settled
land for agricultural purposes or as sugar and
rum works or coffee or other works, or as wood
land or otherwise :
(xiii) Reservoirs, tanks, conduits, watercourses, pipes,
wells, ponds, shafts, dams, weirs, sluices, and
other works and machinery for supply and dis
tribution of water for agricultural, manufactur
in g or other purposes, or for domestic or other
consumption :
(xiv) Tramways ; Railways ; Canals ; Docks:
(xv) Jetties, piers, and landing places on rivers, lakes,
the sea, or tidal waters, for facilitating transport
of persons and of agricultural stock and produce,
and of manure and other things required for agri
cultural purposes, and of minerals, and of things
required for mining purposes :
(xvi) Markets and market-places :

Ml

nQg' 16L]|

(xvii) Streets, roads, paths, squares, gardens, or other
open spaces for the use, gratuitously or on pay. .
ment, of the public or of individuals, or for
dedication to the public, the same being necessary
or proper in connection with the conversion of
land into building land :
(xviii) Sewers, drains, water-courses, pipe-making,
fencing, paving, brick-making, tile-making and
other works necessary or proper in connexion
with any of the objects aforesaid:
(xix) Trial pits for mines, and other preliminary works
necessary or proper in connexion with develop
ment of mines :
(xx) Reconstruction, enlargement, or improvement
of any of those works.

,

Approval by Court
o f scheme for
improvement and
payment thereon.
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25—(1) Where the tenant for life is desirous that capital
money arising under this Law shall he applied in or towards
payment for an improvement authorised by this Law, he may
submit for approval to the trustees of the settlement, or to
the Court, as the case may require, a scheme for the execution
of the improvement, shewing the proposed expenditure
thereon.
(2)

Where the capital money to be expended is in the
of trustees, then, after a scheme is approved by them,
the trustees may apply that money in or towards payment
for the whole or part of any work or operation comprised in
the improvement, on—
l\ a n d s

(i)

1

,
'v

’

A certificate of a competent engineer or practi
surveyor or builder nominated by the trustees and
approved of by the Court, certifying that the
work or operation, or some specified part thereof,
has been properly executed, and what amount is
properly payable by the trustees in respect there
of, which certificate shall he conclusive in favour
of the trustees as an authority and discharge for
any payment made by them in pursuance thereof;
or on
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(ii) An order of the Court directing or authorising the
trustees to so apply a specified portion of the capi
tal money.
(3)
Where the capital money to be expended is in
Court, then, after a scheme is approved by the Court, the
•Court may, if it thinks fit, on a report or certificate of a com
petent engineer or able practical surveyor or builder, ap
proved by the Court, or on such other evidence as the Court
thinks sufficient, make such order and give such directions as
it thinks fit for the application of that money, or any part
thereof, in or towards payment for the whole or part of
any work or operation comprised in the improvement.
Concurrence in
26—
The tenant for life may join or concur with any
inprovements.
other person interested in executing any improvement au
thorised by this Law, or in contributing to the cost thereof.
Obligation on
27—
(1) The tenant for life, and each of his successors in title
tenant for. life and.
to, main
havin", under the settlement, a limited estate or interest only successors
tain, insure, &c.
in the settled land, shall, during such period, if any, as the
Court in any case may order, maintain and repair, at his own
expense, every improvement executed under the foregoing
provisions of this Law, and where a building or work in its
nature insurable against damage by fire is comprised in the
improvement, shall insure and keep insured the same, at his
own expense, in such amount, if any, as the Court may order.

• (2) The tenant for life, or any of his successors as afore
said, shall hot cut down or knowingly permit to be cut down,
except in proper thinning, any trees planted as an improve
ment under the foregoing provisions of this Law.
(3)
The tenant for life, and each of his successors as
aforesaid, shall from time to time, if required by the Court on
or without the suggestion of any person having, under the
settlement, any estate or interest in the settled land in
possession, remainder, or otherwise, report to the Court the
state of every improvement executed under this Law, and
the fact and particulars of fire insurance, if any, by filing in
the Court a suggestion thereof.

so
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(4) The Court may vary any certificate made under thin
Section in such manner or to such extent as circumstances
appear to require, hut not so as to increase the liabilities of
the tenant for life, or any of his successors as aforesaid.
(5 ) If the tenant for life, or any of his successors as afore
said, fails in any respect to comply with the requisitions of
this Section, or does any act in contravention thereof, any
person having, under the settlement, any estate or interest
jn the settled land in possession, remainder, or reversion, shall
have a right of action, in respect of that default or act,,
against the tenant for life ; and the estate of the tenant for
life after his death, shall be liable to make good to the per
sons entitled under the settlement any damages occasioned
by that default or act.
Execution and Repair o f Improvements.
Protection as
ngards.waste in
repair of improve-

28—The tenant for life, and each of his successors in title
•
under the settlement, a limited estate or interest only
^ tlie settled land, and all persons employed by or under
contract with the tenant for life, or any such successor, may
from time to time enter on the settled land, and, without im
peachment of waste by any remainder man or reversioner,
thereon execute any improvement authorised by this Law,,
or inspect, maintain, and repair the same, and, for the pur
poses thereof, on the settled land, do, make, and use all acts,
works, and conveniences proper for the execution, main
tenance, repair, and use thereof, and get and work freestone,,
limestone, clay, sand, and other substances, and make tram 
ways and other ways, and burn and make bricks, tiles and
other things, and cut down and use timber and other trees not
planted or left standing for shelter or ornament.
,

Im provem ent op L a n d .
What included.

29—Improvement of or to land shall include all or any of
the following matters :—

(1)
The drainage of land, and the straightening, widening,
deepening, or otherwise improving the drains, streams and
watercourses of any la n d :
.11
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(2) The irrigation and warping of land :
(3) The embanking and weiring of land from the sea or
tidal waters, or from lakes, rivers, or streams, in a permanent
:manner :
(4) The inclosing of lands, the making of dividing fences
and the straightening of fences and redivision of fields and the
surveying and running of lines :
(5) The reclamation of land, including all operations neces
sary thereto:
(6) The making of permanent plantation and farm roads
and permanent tramways and railways and navigable canals
for all purposes connected with the improvement of the estate:
(7) The clearing of land :
(8) The erection of labourers’ cottages, plantation and
farmhouses, and other buildings required for plantation and
i farm purposes, and the improvement of and addition to la
bourers’ cottages, works, houses and other buildings for plan
tation and farm purposes already erected so as such improve
ments or additions be of a permanent nature :
(9) Planting for sh elter:
(10) The; constructing or erecting of any engine-houses,
stills, waterwheels, sugar coffee saw and other mills, kilns,
shafts, wells, ponds, tanks, reservoirs, dams, leads, pipes, con
duits, watercourses, 'bridges, weirs, sluices, floodgates, or
hatches, which will increase the value of any lands for agri
cultural purposes, or for the manufacture of agricultural pro
ducts :
(11) The construction or improvement of jetties or landing
places on the sea coast, or on the banks of navigable rivers or
akes, for the transport of cattle, sheep, and other agricultural
stock and produce, and of lime, manure, and other articles
and things for agricultural purposes ; provided that the Court
shall be satisfied that such works will add to the permanent
value of the lands to be charged to a n extent equal to the exjpense thereof:

22
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(12)
The execution of all such works as in the judgmen
of the Court may he necessary for carrying into effect any
matter hereinbefore mentioned, or for deriving the full benefit
thereof:
V III. —
Power for tenant
for life to enter
into contracts.

C o ntra cts.

30—(1) A tenant for life—
(i) May contract to make any sale, exchange, parti
tion, mortgage, or charge; and
i (ii) May vary or rescind, with or without considera
tion, the contract, in the like cases and manner in
which, if he were absolute owner of the settled
land, he might lawfully vary or rescind the same
hut so that the contract as varied be in conformity
with this Law ; and any such consideration, if paid
in money, shall be capital money arising under thisL aw ; and
(iii) May contract to make any lease; and in making
the lease may vary the terms, with or without
consideration, but so that the lease be in confor
mity with this Law ; and
(iv) May accept a surrender of a contract for lease, in
like manner and on the like terms in and on which
he might accept a surrender of a lease; and there
upon may make a new or other contract, or new or
other contracts, for or relative to a lease or leasesin like manner and on the like terms in and on
which he might make a new or other lease, or new
or other leases, where a lease had been granted;
and
(v) May enter into a contract for or relating to the
execution of any improvement authorised by this
Law, and may vary or rescind the sam e; and
(vi) May, in any other case, enter into a contract to doany act for carrying into effect any of the pur
poses of this Law, and may vary or rescind thesame.
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(2)
Every contract shall be binding on and shall enure for
the benefit of the settled land, and shall he enforceable against
and by every successor in title for the time being of the
tenant for life, and may be carried into effect by any such
successor; hut so that it may be varied or rescinded by any
such successor, in the like case and manner, if any, as if it. had
been made by himself.
(:j) The Court may, on the application of the tenant for life,
or of any such successor, or of any person interested in any
contract, give directions respecting the enforcing, carrying
into effect, varying, or rescinding thereof.
(4)
Any preliminary contract under this Law for or relat
ing to a lease shall not form part of the title or evidence of the
title of any person to the lease, or to the benefit thereof.
IX —M i s c e l l a n e o u s

P r o v isio n s .

31_Where, under anv Law incorporating or applying, Application of
*
money in Court
wholly or in part, the Lands Clauses Law 1872, or under any under Lands
, ,.
,
,
,
.
,
•
I i,
Clauses and other
other Law, public, local, personal, or private, money is at the Laws,
commencement of this Law in Court, or is afterwards paid
into Court, and is liable to be laid out in the purchase of land
to he made subject to a settlement, then, in addition to any
mode of dealing therewith authorised by the Law under
which the money is in Court, that money may be invested or
applied as capital money arising under this Law, on the like
te r m s , if any, respecting costs and other things, as nearly as
circumstances admit, and notwithstanding anything in this
Law according to the same procedure, as if the modes of in
vestment or application authorised by this Law were autho
rised by the Law under which the money is in Court.

32—Where, under a settlement, money is in the hands of Application of
money in hands of
trustees, and is liable to be laid out in the purchase of land to Trustees under
be made subject to the settlement, then, in addition to such ^,ent
powers of dealing therewith as the trustees have indepen
dently of this Law, they may, at the option of the tenant for
life, invest or apply the same as capital money arising under
this law.
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Application of
money paid for
lease or reversion.

33.—Where capital money arising under this Law is pur
chase money paid in respect of a lease for years, or life, or
years determinable on life, or in respect of any other estate
or interest in land less than the fee simple, or in respect of a
reversion dependent on any such lease, estate, or interest, the
trustees of the settlement or the Court, as the case may be, and
in the case of the Court on the application of any party in.
terested in that money, may, notwithstanding anything in this
Law, require and cause the same to be laid out, invested ac
cumulated, and paid in such manner as, in the judgment of
the trustees or of the Court, as the case may be, will give to
the parties interested in that money the like benefit therefrom
as they might lawfully have had from the lease, estate, interest
or reversion in respect whereof the money was paid, or as near
thereto as may be.

Cutting and sale of
timber, and part of
proceeds to be set
side.

34—
( 1 ) Where a tenant for life is impeachable for waste
respect of timber, and there is on the settled land timber ripe
and fit for cutting, the tenant for life, on obtaining the con
sent of the trustees ot the settlement or an order of the Court
may cut and sell that timber, or any part thereof.

(2)
Three fourth parts of the net proceeds of the sale shal
be set aside as and he capital money arising under this Law
and the other fourth part shall go as rents and profits.
Proceeding for pro
tection or recovery
of land settled or
claimed to be
settled.

• Heirlooms.

35—
The Court may if it thinks fit, approve of any actio
defence, petition to the Legislature, Legislative opposition, or
other proceeding taken or proposed to be taken for protection
of settled land, or of any action or proceeding taken or pro
posed to he taken for recovery of land being or alleged to be
subject to a settlement, and may direct that any .costs, charges,
or expenses incurred or toheincurredin relation thereto, or any
part thereof, be paid out of property subject to the settlement.
36—
(1 ) Where personal chattels are settled on trust so
to devolve with land until ,a tenant in tail by purchase .is born
or attains the age of twenty one years, or so as otherwise
to vest in some person becoming entitled to an Estate of free
hold of inheritance in the land, a tenant for life .of the land
may sell the chattels or any of them.
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(2) The money arising by the sale shall be capital money
arising under this ta w , and shall be paid, invested, or applied
and otherwise dealt with in like manner in all respects as by
this Law directed with respect to other capital money arising
under this Law, or may be invested in the purchase of other
chattels, of the same or any other nature, which, when pur
chased, shall be settled and held on the same trusts, and shall
devolve in the same manner as the chattels sold.
(3) A sale or purchase of chattels under this Section shall
not be made without an order of the Court.
X .— T r u s t e e s .
37—
(1 ) I f at any time there are no trustees of a settlemen
Appointment of
within the definition in this Law, or where in any other case Trustees by Court,
it is expedient, for purposes of this Law. that new trustees of
a settlement be appointed, the Court may, if it thinks fit, on
the application of the tenant for life or of any other person
having, under the settlement, an Estate or interest in the
settled land, in possession, remainder, or otherwise, or, in the
case of an infant, of his testamentary or other guardian, or
next friend, appoint fit persons to be trustees under the settle
ment for purposes of this Law.

\

(2) The persons so appointed, and the survivors a.nd survi
vor of them, while continuing to be trustees or trustee, and,
until the appointment of new trustees, the personal represen
tatives or representative for the time being of the last surviv
ing or continuing trustee, shall for purposes of this Law be
come and be the trustees or trustee of the settlement.
38—(1) Notwithstanding anything in this Law, capital
money arising under this Law shall not be paid to fewer than
two persons as trustees of a settlement, unless the settlement
authorises the receipt of capital trust money of the settlement
by one trustee.
(2) Subject thereto, the provisions of this Law referring to
the trustees of a settlement apply to the surviving or continu
ing trustees or trustee of the settlement for the time being.

Number of
Trustees to act.
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Trustees’ receipts.

89—The receipt in writing of the trustees of a settlement,
or where one trustee is empowered to act, of one trustee, or
of the perscnal representatives or representative of the last
surviving or continuing trustee, for any money or securities,
paid or transferred to the trustees, trustee, representatives, or
representative, as the case may be, effectually discharges the
payer or transferor therefrom, and from being bound to see
to the application or being answerable for any loss or misap
plication thereof, and, in case of a mortgagee or other person
advancing money, from being concerned to see that any money
advanced by him is wanted for any purpose of this Law. or
that no more than is wanted is raised.

Protection of each
Trustee individually.

40—
Each person who is for the time being trustee of a set
tlement is answerable for what he actually receives only, not
withstanding his signing any receipt for conformity, and in
respect of his own acts, receipts, and defaults only, and is not
answerable in respect of those of any other trustee, or of any
hanker, broker, or other person, or for the insufficiency or de
ficiency of any securities, or for any loss not happening through
his own wilful default.

Protection of
Trnstees generally.

41—
The trustees of a settlement, or any of them, are not
liable for giving any consent, or for not making, bringing,
taking, or doing any such application, action, proceeding, or
thing, as they might make, bring, take, or do; and in case o f
purchase of land with capital money arising under this Law,
or of an exchange, partition, or lease, are not liable for adopt
ing any contract made by the tenant for life, or bound to
inquire as to the propriety of the purchase, exchange, parti
tion, or lease, or answerable as regards any price, considera
tion, or fine, and are not liable to see to or answerable for the
investigation of the title, or answerable for a conveyance of
land, if the conveyance purports to convey the land in the
proper mode, or liable in respect of purchase money paid by
them by direction of the tenant for life to any person joining
in the conveyance as a conveying party, or as giving a receipt
for the purchase money, or in any other character, or in respect
of any other money paid by them by direction of the tenant
for life on the purchase, exchange, partition, or lease.
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42—The trustees of a settlem ent may reimburse themselves
or pay and discharge out of the trust property all expenses
properly incurred by them.

37
Trustees reim-

43—If at any time a difference arises between a tenant for Reference of
life and the trustees of the settlement respecting the exercise Court1088 *°
of any of the powers of this Law, or respecting any m atter
relating thereto, the Court may, on the application of either
party, give such directions respecting the matter in difference,
and respecting the costs of the application as the Court thinks
fit.
4 4 — ( 1 ) A tenant for life, when intending to make a sale,
exchange, partition, lease, mortgage,' or charge, shall give
notice of his intention in that behalf to each of the trustees
of the settlement, by posting registered letters, containing the
notice, addressed to the trustees, severally, each at his usual
or last known place of abode in Jamaica, and shall give like
notice to the solicitor for the trustees, if any such solicitor is
known to the tenant for life, by posting a registered letter,
containing the notice, addressed to the solicitor at his place of
business in Jamaica, every letter under this Section being
posted not less than one month before the making by the
tenant for life of the sale, exchange, partition, lease, mort
gage, or charge, or of a contract for the same. The notice by
this Section required may be a notice of a general intention
in that behalf.

(2) Provided th at at the date of notice given the number
of trustees shall not be less than two, unless a contrary in
tention is expressed in the settlement.
(3) A person dealing in good faith with the tenant for life
is not concerned to inquire respecting the giving of any such
notice as is required by this Section.
(4) The tenant for life is, upon request by a trustee of the
settlement, to furnish to him such particulars and informa
tion as may reasonably be required by him from time to time
with reference to sales, exchanges, partitions, or leases effect
ed, or in progress, or immediately intended.

Notice to Trustees,

28
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(5)
Any trustee, by writing under his hand, may waive
notice either in any particular case, or generally, and may
accept less than one month s notice.
X I.—C o u r t ;
Regulations
respecting the pay
ments into Court,
applications, &c.“

P rocedure.

45 _m All matters within the Jurisdiction of the Court
under this Law shall be subject to the Laws regulating the
Court, and to the practice of the Court.

(2) Payment of money into Court effectually exonerates
therefrom the person making the payment.
(3) Every application to the Court shall be by petition, or
by summons at Chambers.
(4) On an application by the trustees of a settlement notice
shall be served in the first instance on the tenant for life.
(5) On any application notice shall be served on such per
sons, if any, as the Court thinks fit.
(6) The Court shall have full power and discretion to make
such order as it thinks fit respecting the costs, charges, or
expenses of all or any of the parties to any application, and
may, if it thinks fit, order that all or any of those costs,
charges, or expenses be paid out of property subject to the
settlement.
(7) General Rules for purposes of this Law shall be deemed
Rules of Court within section 36 of the Judicature Law 1879
and any Laws in aid of or amending it, and may be made ac
cordingly.
(8) The powers of the Court may as regards land not
exceeding in capital value £ 200, or in annual ratable value
£ 12 , and, as regards capital money arising under this Law, and
securities in which the same is in vested, not exceeding in
amount or value £ 200, and as regards personal chattels set
tled or to be settled, as in this Law mentioned, not exceeding
in value £200, be exercised by a Resident Magistrate’s Court
within the parish whereof is situate any part of the land
which is to be dealt with in the Court, or from which the
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capital money to be dealt with in the Court arises under this
Law, or in connexion with which the personal chattels to be
dealt with in the Court are settled.
46—
Where the Court directs that any costs, charges, Payment
or
of costs
of settled pro*
expenses be paid out of property subject to a settlement, the ont
perty.
same shall, subject and according to the directions of the
Court, be raised and paid out of capital money arising under
this Law, or other money liable to be laid out in the pur
chase of land to be made subject to the settlement, or out of
investments representing such money, or out of income of
any such money or investments, or out of any accumulations
of income of land, money, or investments, or by means of a
sale of part of the settled land in respect whereof the costs
charges, or expenses are incurred, or of other settled land’
comprised in the same settlement and subject to the same
limitations, or by means of a mortgage of the settled land or
any part thereof, to he made by such person as the Court
directs, and either by conveyance of the fee simple or other
estate or interest the subject of the settlement, or by crea
tion of a term, or otherwise, or by means of a charge on the
settled land or any part thereof, or partly in one of those
modes and partly in another or ‘others, or in any such other
mode as the Court thinks fit.
XII.—R e s t r i c t i o n s ,

Sa v in g s , a n d

G e n e r a l P r o v isio n s .

47—
(1) The powers under this Law of a tenant for life are
Powers not assign
; contract not
not capable of assignment or release, and do not pass to a per able
to exercise powersvoid.
son as being, by operation of law or otherwise, an assignee of
a tenant for life, and remain exercisable by the tenant for life
after and notwithstanding any assignment, by operation of Law
or otherwise, of his estate or interest under the settlement.
(2) A contract by a tenant for life not to exercise any of
his powers under this Law is void.
(3) But this Section shall operate without prejudice to the
rights of any person being an assignee for value by instrument
duly recorded in the Island Record Office of the estate or
interest of the tenant for life ; and in that case the assignee’s

30

[Ch . 16.]

The Settled Land L a w , 1888.

rights shall not be affected without his consent, except that,
unless the assignee is actually in possession of the settled land
or part thereof, his consent shall not be requisite for the
making of leases thereof by the tenant for life, provided the
leases are made at the best rent that can reasonably be
obtained, without fine, and in other respects are in conformity
with this Law.
(4)
This Section extends to assignments made or com
ing into operation before or after and to acts done before
or after the commencement of this Law ; and in this Section
assignment includes assignment by way of mortgage, and any
partial or qualified assignment, and any charge or incum
brance ; and assignee has a meaning corresponding with that
of assignment.
Prohibition or
limitation against
exercise of powers
Toid.

48—(1) I f in a settlement, will, assurance, or olher instru
ment executed or made before or after, or partly before and
partly after, the commencement of this Law a provision is
inserted purporting or attempting, by way of direction,
declaration, or otherwise, to forbid a tenant for life to exercise
any power under this Law, or attem pting, or tending, or
intended, by a limitation, gift, or disposition over of settled
land, or by a limitation, gift, or disposition of other real or
any personal property, or by the imposition of any condition
or by forfeiture, or in any other manner whatever, to prohibit
or prevent him from exercising, or to induce him to abstain
from exercising, or to put him into a position inconsistent
with his exercising, any power under this Law, that provision,
as far as it purports, or attempts, or tends, or is intended to
have, or would or might have, the operation aforesaid, shall
be deemed to he void.
(2 ) For the purposes of this Section ah estate or interest
limited to continue so long only as a person abstains from
exercising any power shall be and take effect as an estate or
interest to continue for the period for which it would continue
if that person were to abstain from exercising the power, dis
charged from liability to determination or cesser by or on his
exercising the same.

The Settled L a n d Law, 1888.

[Ch . 16.]

31

19 N otwithstanding anything in a settlement, the exer- Provision against
-cise by the tenant for life of any power under this Law shall £orfmtnrenot occasion a forfeiture.

50 A tenant for life shall, in exercising any power under Tenant for life
this Law, have regard to the interests of all parties entitled pa?tai,teeS>i
under the settlement, and shall, in relation to the exercise
thereof by him, be deemed to be in the position and to have
the duties and liabilities of a trustee for those patties.
51 On a sale, exchange, partition, lease, mortgage, or General protection
charge, a purchaser, lessee, mortgagee, or other person deal- of PurchaserB>&cing in good faith with a tenant for life shall, as against all
parties entitled under the settlement, be conclusively taken
to have given the best price, consideration, or rent, as the case
may require, th at could reasonably he obtained by the tenant
for life, and to have complied with all the requisitions of this
Law.
52—
(1) Powers and authorities conferred by this Law on a Exercise of powers
tenant for life or trustees or the Court are exercisable from ii™?ltiS.nofproTi"
S l U D S j O tC i
time to time.
(2) W here a power of sale, exchange, partition, leasing,
mortgaging, charging, or other power is exercised by a
tenant for life, or by the trustees of a settlement, he and they
may respectively execute, make, and do all deeds, instru
ments, and things necessary or proper in that behalf.
(3) W hereany provision in this Law refers to sale, purchase
exchange, partition, leasing, or other dealing, or to anv power,
consent, payment, receipt, deed, assurance, contract, expenses,
act; or transaction, the same shall be construed to extend only
(unless it is otherwise expressed) to sales, purchases, ex
changes, partitions, leasings, dealings, powers, consents, pay
ments, receipts, deeds, assurances, contracts, expenses, acts,
and transactions under this Law.
53—
(1) Nothing in this Law shall take away, abridge, or Saving for other
prejudicially affect any power for the time being subsisting powersunder a settlement, or by statute or otherwise, exercisable by
-a tenant for life, or by trustees with his consent, or on his re-

32

[Ch . 16.]

The Settled L and Law, 1888,

quest, or by bis direction, or otherwise; and the powers given,
by tbis Law are cumulative.
(2) But, in case of conflict between theprovisions of a settle
ment and the provisions of this Law, relative to any matter
in respect whereof the tenant for life exercises or contracts or
intends to exercise any power under this Law the provisions
of this Law shall prevail; and, accordingly, notwithstanding
anything in the settlement, the consent of the tenant for life
shall, by virtue of this Law, be necessary to the exercise by
the trustees of the settlement or other person of any power
conferred by the settlem ent exercisable for any purpose pro
vided for in this law.
(3) I f a question arises, or a doubt is entertained, respect
ing any matter within this Section, the Court may, on the ap
plication of the trustees of the settlement, or of the tenant
for life, or of any other person interested, give its decision,
opinion, advice, or direction thereon.
Additional or
larger powera by
settlement.

54—(1) Nothing in this Law shall preclude a settlor from
conferring on the tenant for life, or the trustees of the settle
ment, any powers additional to or larger than those conferred
by this Law.
(2) Any additional or larger powers so conferred shall, as
far as may be, notwithstanding anything in this Law, operate
and be exercisable in the like manner, and with all the like
incidents, effects, and consequences, as if they were conferred
by this Law, unless a contrary intention is expressed in the set
tlement.
X III.— L i m i t e d

Enumeration of
other limited
owners, to have
powers, of tenant
lo r life.

Ow ners Generally.

55—(1) Each person as follows shall, when the estate or
interest of each of them is in possession, have the powers of a
tenant for life under this Law, as if each of them were a tenant
for life as defined in this Law (nam ely):
(i) A tenant in tail, including a tenant in tail who ishy Statute restrained from barring or defeatinghis estate tail, and although the reversion is in
the Crown, and so that the exercise by him of his-
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powers under this Law shall bind the Crown, but
not including such a tenant in tail where the land
in respect whereof he is so restrained was pur
chased with money provided by Parliament or by
the Legislature of Jamaica in consideration of
public services :
{ii) A tenant iu fee simple, with an executory limi
tation, gift, or disposition over, on failure of his
issue, or in any other event:
(iii) A person entitled tc a base fee, although the re
version is in the Crown, and so that the exercise
by him of his powers under this Law shall bind
the Crown:
(iv) A tenant for years determinable on life, not
holding merely under a lease at a re n t:
(v) A tenant for the life of another, not holding merely
under a lease at a rent :
(vi) A tenant for his own or any other life, or for
years determinable on life, whose estate is liable
' to cease in any event during that life, whether by
expiration of the estate, or by conditional limita
tion, or otherwise, or to be defeated by an execu
tory limitation, gift, or disposition over, or is sub
ject to a trust for accumulation of income for
payment of debts or other purpose:
(vii) A tenant in tail after possibility of issue ex tin ct:
(viii) A tenant by the curtesy, which is to be deemed
for the purposes of this Law an estate arising under
a settlement made by his wife :
(ix) A person entitled to the income of land under a
trust or direction for payment thereof to him dur
ing his own or any othar life, whether subject to
expenses of management or not, or until sale of
the land, or until forfeiture of his interest there
in on bankruptcy or other event.
(2)
In every such case, the provisions of this Law refering to a tenant for life, either as conferring powers on him
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or otherwise, and to a settlement, and to settled land, shall
extend to each of the persons aforesaid, and to the instru
ment under which his estate or interest arises, and to the
land therein comprised.

(3 )
In any such case any reference in this Law to death as
regards a tenant for life shall, where necessary, be deemed to
refer \ o the determination by death or otherwise of such
estate or interest as last aforesaid.
XIV.—I n f a n t s ;

M a r r ie d W o m e n ; L u n a t ic s .

Infant absolutely
entitled to be as
tenant for life.

56—
Where a person who is in his own right seised of o
entitled in possession to land, is an infant, then for purposes
of this Law the land is settled land, and the infant shall be
deemed tenant for life thereof.

Tenant for lif e ;
infant.

57—
Where a tenant for life, or a person having the powe
of a tenant for life under this Law, is an infant, or an infant
would, if he were of full age, be a tenant for life, or have the
powers of a tenant for life under this Law, the powers of a
tenant for life under this Law may be exercised on his behalf'
by the trustees of the settlement, and if there are none, then
by such person and in such manner as the Court, on the ap
plication of a testamentary or other guardian or next friend
of the infant, either generally or in a particular instance,
orders.

Married women,
how to be affected.

58—(1) The foregoing provisions of this Law do not apply
.
_
. .
cr *
in the case ol a married woman.
(2) Where a married woman who, if she had not been a
married woman, would have been a tenant for life, or would
have had the powers of a tenant for life under the foregoing
provisions of this Law, is entitled for her separate use, or is
entitled under any Statute, passed or to be passed, for her se
parate property, or as feme sole, then she, without her hus
band, shall have the powers of a tenant for life under this Law.
(3) W here she is entitled otherwise than as aforesaid, then
she and her husband together shall have the powers of a tenant
for life under this Law.
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(4) The provisions of this Law referring to a tenant for life
*nd a settlement and settled land shall extend to the married
■woman without her husband, or to her and her husband to
gether, as the case may require, and to the instrument under
which her estate or interest arises, and to the land therein
comprised.
(5 ) The married woman mav execute, make, and do all
deeds, instruments, and things necessary or proper for giving
effect to the provisions of this Section.
(6) . A restraint on anticipation in the settlement shall not
prevent the exercise by her of any power under this Law.
Tenant for life,
59 —
Where a tenant for life, or a person having the powers
lunatic.
of a tenant for life under this Law, is a lunatic, so found by
inquisition, the Committee of his estate may, in his name and
on his behalf, under an order of the Court, exercise the powers
of a tenant for life under this Law ; and the order may be
made on the petition of any person interested in the settled
land, or of the Committee of the estate.

XV.—S e t t l e m e n t

b y w ay of

T rusts fo r S a l e .

Provision for case
60—
(1) Any land, or any estate or interest in land, which
of trust to sell and
under or by virtue of any deed, will, or agreement, covenant reinvest in land.
to surrender, statute, or other instrum ent or any number of
instruments, whether made or passed before or after, or partly
before and partly after, the commencement of this Law, is sub
ject to a trust or direction for sale of that land, estate or in
terest, and for the application or disposal of the money to arise
from the sale, or the income of that money, or the income of
the land until sale, or any part of that money or income, for
the benefit of any person for his life, or any other limited
period, or for the benefit of two or more persons concurrently
for any limited period, and whether absolutely, or subject to
a trust for accumulation of income for payment of debts or
other purpose, or to any other restriction, shall be deemed to
be settled land, and the instrument or instruments under which
the trust arises shall be deemed to be a settlem ent; and the per
son for the time being beneficially entitled to the income of the
land, estate, or interest aforesaid until sale, whether absolutely
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or subject as aforesaid, shall be deemed to be tenant for life
thereof; or if two or more persons are so entitled concurrently,
then those persons shall be deemed to constitute together the
tenant for life thereof ; and the persons, if any, who are for
the time being under the settlement trustees for sale of the
settled land, or having power of consent to, or approval
of, or control over the sale, or if under the settlement there
are no such trustees, then the persons, if any, for the time
heintf, who are hy the settlement declared to he trustees there
of for purposes of this Law are for purposes of this Law trustees
of the settlement.
(2) In every such case the provisions of ihis Law referring
to a tenant for life, and to a settlement, and to settled land,
shall extend to the person or persons aforesaid, and to the
instrum ent or instruments under which his or their estate or
interest arises, and to the land therein comprised, subject and
except as in this section provided (that is to say) :
(i) Any reference in this Law to the predecessors or
successors in title of the tenant for life, or to the
remainder men, or reversioners or other persons
interested in the settled land, shall be deemed to
refer to the persons interested in succession or
otherwise in the money to arise from sale of the
land, or the income of that money, or the income
of the land, until sale (as the case may require).
(ii) Capital money arising under this Law from the
settled land shall not be applied in the purchase
of land unless such application is authorised by the
settlement in case of capital money arising there
under from sales or other dispositions of the settled
land, but may, in addition to any other mode of
application authorised by this Law, be applied in
any mode in which capital money arising under
the settlement from any such sale or other dis
position is applicable thereunder, subject to any
consent requited or direction given by the. settle-,
ment with respect to i.h.e application of trust money
<?f the settlement.
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(iii) Capital money arising under this Law from the
settled land and the securities in which the same
is invested, shall not for any purpose of disposition,
transmission, or devolution, be considered as land
unless the same would, if arising under the settle
m ent from a sale or disposition of the settled land,
have been so considered, and the same shall be
held in trust for and shall go to the same persons
successively in the same manner, and for and on
the same estates, interests, and trusts as the same,
would have gone and been held if arising under
the settlem ent from a sale or disposition of the
settled land, and the income of such capital money
and securities shall be paid or applied accordingly.
(iv) Land of whatever tenure acquired under this Law
by purchase, or in exchange, or on partition, shall
be conveyed to and vested in the trustees of the
settlem ent, on the trusts, and subject to the powers
and provisions which, under the settlem ent or by
reason of the exercise or any power of appointm ent
or charging therein contained, are subsisting with
respect to the settled land, or would be so subsist
ing if the same had not been sold, or as near
thereto as circumstances perm it, but so as not to
increase or m ultiply charges or powers of charg
ing(3) In the case of a settlem ent within the meaning of this
Section, any consent not required by the term s of the settle
m ent is not by force of anything contained in this Law to be
deemed necessary to enable the trustees of the settlement,
or any other person, to execute any of the trusts or powers
created by the settlem ent.
(4) In the case of every other settlem ent, not within the
meaning of this Section, where two or more persons together
constitute the tenant for life for the purposes of this Law,
then, notwithstanding anything contained in Sub-sedtion (2)
df Section 53 of this Law, requiring the consent of all those
persons, the consent of one only of those persons is by force
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of that Section to be deemed necessary to the exercise by the
trustees of the settlement, or by any other person, of any
power conferred by the settlement exercisable for any pur
pose provided for in this Law.

(5)
W ith respect to the powers conferred by this Section,
the following provisions are to have effect:—
(i) Those powers are not to be exercised without the
leave of the Court.
(ii) The Court may by order, in any case in which it
thinks fit, give leave to exercise all or any of those
powers, and the order is to name the person or
persons to whom leave is given.
(iii) The Court may from time to time rescind, or vary,
any order made under this section, or may make
any new or further order.
(iv) So long as an order under this section is in force,
neither the trustees of the settlement, nor any
person other than a person having the leave,
shall execute any trust /or power created by the
settlement, for any purpose for which leave is by
the order given, to exercise a power conferred by
this Law.
(v) An order under this section shall be recorded in the
Record Office of this Island.
(vi) Any person dealing with the trustees from time to
time, or with any other person acting under the
trusts or powers of the settlement, is not to be
affected by an order under this Section, unless and
until the order is duly recorded as aforesaid.
(vii) An application to the Court under this Section may
be made by the tenant for life, or by the persons
who together constitute the tenant for life, within
the meaning of this Section.
(viii) An application to rescind or vary an order, or to
make any new or further order under this Section,
may be made also by the trustees of the settlement,

The Settled L and Law,

1888 .

[Oh . 16.]

or by any person beneficially interested under the
settlement.
(ix) The person or persons to whom leave is given by
an order under this Section, shall be deemed the
proper person or persons to exercise the powers
conferred by this Section, and shall have, and may
exercise those powers accordingly.

JAMAICA—LAW 17 OF 1888.
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The Registration o f Trade Marks Law, 1888.
22nd May, 1888.

B

E it enacted by the Governor and Legislative Council of
Jamaica, as follows

1 (1 )—There shall he kept at the office of the Registrar Gene
ral of Births and Deaths a book or books, to be called the Regis
ter of Trade Marks, wherein shall be entered the names and
addresses of proprietors of Trade Marks registered under this
Law, notifications of assignments and of transmissions of Trade
Marks, and such other matters as may be from time to time
prescribed.

Preamble.

Register of Trade
Marks.
The Registrar and
the Registry Office.

(2) The said Registrar General is hereinafter referred to as
“ The Registrar” and his office as “• The Registry Office.”
2—At such convenient time as may be fixed by the Governor,
not exceeding three months after the first Registration of a
Trade Mark under this Law, there shall be published in the
Jamaica Gazette all Trade Marks registered under this Law up
to the date of such publication; and thereafter, at such inter
vals, not exceeding three months, as the Governor may from
time to time determine, there shall be published as aforesaid
all Trade Marks registered since the date of th e preceding
publication.

Publication of
registered Trade
Marks.

3 —The Registrar may, on application by or on behalf of
any person carrying on any trade or manufacture within this

Registration of
Trade MarV^

2

Application there
for.
Verms thereof.

Particulars to be
stated or furnished.

Refusal and Appeal.

Time limited for
completing Regis
tration.

Requisites of a
Trade Mark.
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Island and claiming to be the proprietor of a Trade Mark,
register the Trade Mark.
The application must he made in the Eorm set forth in the
Pirst Schedule to this Law, or in such other Porm as may be
from time to time prescribed, and must he left at, or sent by
post to, the Registry Office.
The application must he accompanied by three (or such
other number as may from time to time he prescribed) repre
sentations of the Trade Mark, and must state the particular
goods or classes of goods in connection with which the appli
cant desires the Trade Mark to he registered.
The Registrar may, if he thinks fit, refuse to register a
Trade M ark; hut any such refusal shall be subject to appeal to
the Supreme Court, which shall, if required, hear the appli
cant and the Registrar or the person (if any) at whose instance
the Registrar refused as aforesaid, and may make an Order
determining whether, and subject to what conditions, if any,
Registration is to he permitted.
4—
Where, through any default of the applicant, Registra
tion of a Trade Mark has not been or shall not be completed
within twelve months from the date of the application, the
application shall be deemed to be abandoned.

5—
Por the purposes of this Law, a Trade Mark must con
sist of or contain at least one of the following essential par
ticulars
(a) A name of an individual or firm printed, impressed
or woven, in some particular and distinctive man
ner ; or
,V) A written signature or copy of a written signature of
the individual or firm applying for Registration
thereof as a Trade M ark; or
(c) A distinctive device, mark, brand, heading, label,
ticket, or fancy word or words not in common use.

There may be added to any one or more of these particu
lars any letters, words or figures, or combination of letters,.
words or figures, or any of them.
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Provided that any special and distinctive word or words,
letter, figure, or combination of letters or figures, or of letters
and figures, used as a Trade Mark before the passing of this
Law, may be registered as a Trade Mark under this Law.
6 —A Trade Mark must be registered for particular goods
or classes of goods.

7—When a person claiming to be the proprietor of several
Trade Marks which, while resembling each other in the material
particulars thereof, yet differ in respect of
(a) The statement of the goods for which they are respec
tively used or proposed to be used, or
(b) statements of numbers, or
(c) statements of price, or
(d) statements of quality, or
(e) statements of names of places,
seeks to register such Trade Marks, they may be registered as
a Series in one Registration.

Connection of
Marks with goods.

Registration of

a

A Series of Trade Marks shall be assignable and transmis- Effect thereof,
sible only as a whole, but for all other purposes each of the
Trade Marks composing a Series shall be deemed and treated
as registered separately.
8 — A Trade Mark may be registered in any colour, and such
Registration shall (subject to the Provisions of this Law) confer on the registered owner the exclusive right to use the
same in that or any other colour.

Registration of

9 —Every application for Registration of a Trade Mark undet A dvertisem ent of
this Law shall, as soon as may be after its receipt, be advertised jughTration”
four times by the Registrar in some newspaper circulating in
the Island, at intervals of not less than a week and not ex
ceeding a fortnight.

10—Any person may, within two months of the first Opposition to Re
advertisement of the application, give notice in duplicate, glBtrstlon‘
at the Registry Office, of opposition to Registration of the
Trade Mark, and the Registrar shall send one copy of such
notice to the applicant.

4
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Within two months after receipt of such notice, or such fur
ther time as the Registrar may allow, the applicant may send
to the Registrar a counter statement, in duplicate, of the
grounds on which he relies for his application, and if he does
not do so shall he deemed to have abandoned his application.
If the applicant sends such counter statement, the Regis
trar shall furnish a copy thereof to the person who gave notice
of opposition, and shall require him to give security in such
manner and to such amount as the Registrar may require for
such costs as may be awarded in respect of such opposition;
and if such security is not given within fourteen days after such
requirement was made, or such further time as the Registrar
may allow, the opposition shall be deemed to be withdrawn.
I f the person who gave notice of opposition duly gives such
security as aforesaid, the Registrar shall inform the applicant
thereof in writing, and thereupon the case shall he deemed to
stand for the determination of the Court.
Assignment of
Trade Marks.

11—
A Trade Mark, when registered, shall be assigned and
transmitted only in connexion with the good will of the busi
ness concerned in the particular goods or classes of goods for
which it has been registered, and shall be determinable with
that good will.

Conflicting claims

12 —
Where each of several persons claim to be registered
as proprietor of the same Trade Mark, the Registrar may re
fuse to register any of them until their rights have been de
termined according to Law, and the Registrar may himself
submit or require the claimants to submit their rights to the
Court.

to Registration.

Restriction on
Registration.

13—
Except where the Supreme Court has decided that two
or more persons are entitled to he registered as proprietors
of the same Trade Mark, the Registrar shall not register, in
respect of the same goods or description of goods, a Trade
Mark identical with one already on the Register with respect
to such goods or description of goods.
A Trade Mark, with respect to any goods or description of
goods, that so nearly resembles a Trade Mark already on the
Register with respect to the same goods or description of good*
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as to be calculated to deceive shall be deemed to be the same
Trade Mark for the same purposes of this Law.
14— It shall not be lawful to register as part of or in com- ]Pa5her restriction
. .
r
on Registration.
bination with a Trade Mark any words the exclusive use of
which would, by reason of their being calculated to deceive or
otherwise, be deemed disentitled to protection in' a Court of
Justice, dr any. scandalous design.
15— Nothing in this L a w s h a l l b e construed to prevent the Restricted power
.
e
. t o enter in the ReRegistrar entering on the Register, in the prescribed manner, gister common
i
t .
, , n
*11
tji t ,.
,
Marks as additions
and subject to the prescribed conditions, as an addition to any to Trade Marks.
Trade Mark,
(a) In the case of an application for Registration of a
Trade Mark used before the passing of this Law,
Any distinctive device, mark, brand, heading, label,
ticket, letter, word, or figure, or combination of
letters, words or figures, though the same is common
to the trade in the goods with respect to which the
application is m ade;
(b) In the case of an application for Registration of a
Trade Mark not used before the passing of this Law,
Any distinctive word or combination of words, though
the same is common to the trade in the goods with
respect to which the application is made.
The applicant for entry of any such common particular or
particulars must, however, disclaim in his application any
right to the exclusive use of the same, and a copy of the
Disclaimer shall be entered on the Register.
Any device, mark, brand, heading, label, ticket, letter,
word, figure, or combination of letters, words or figures,
which was or were, before the passing of this Law, publicly
used by more than three persons on the same or a similar
description of goods shall, for the purposes of this Section, be
deemed common "to the trade in such goods.
—The proprietor of any Trade Mark registered in Eng- Power to register
land under the “ Patents, Designs and Trade Marks Act already registered
1883” (Imperial Act 46 and 47 Victoria c. 57) shall, if such mE“glandTrade Mark is not already registered under this Law in res-
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peet of the same goods or description of goods as belonging to*
some other person, he entitled, on application, to have such
Trade Mark registered forthwith under this Law, on lodging
with the Registrar a copy purporting to he certified by the
Comptroller General of Patents, "Designs and Trade Marks, and
to he sealed with the seal of the Patent Office (as defined by the
said Act), of the entry in the Register kept under the said Act
relating to such Trade Mark, and on paying the prescribed
fee. It shall not be necessary to advertise any such applica
tion.
If such Trade Mark is already registered under this Law
in respect of the same goods or description of goods in the
name of some person other than the applicant, the Registrarshall inform such applicant of the name and address of the
person registered as aforesaid.
Registration
equivalent to
Public use.

Effect o f Registration.
17—Registration of a Trade Mark shall be deemed to heequivalent to public use of the Trade Mark.

18—The Registration of a person as proprietor of a Trade
exduaveiuie oT ° Mark shall he prima facie evidence of his right to the exclu**“*■
sive use of the Trade Mark, and shall, after the expiration of
five years from the date of the Registration, be conclusive evi
dence of his right to the exclusive use of the Trade Mark,
subject to the Provisions of this Law.
R ight of first regis-

Restrictions on
fringement of Trade

Removal of Trade
Mark from Register
after 14 yearauniess

|§iv!f feePay

19 —A person shall not he entitled to institute any Proceeding to prevent or to recover damages for the infringement of
a Trade Mark unless, in the case of a Trade Mark capable of
being registered under this Law, it has been registered in pur
suance of this Law, or, in the case of any Trade Mark in use be
fore the passing of this Law, either it has been registered under
this Law, or Registration thereof has been refused. The Regis
trar may, on request, and on payment of the prescribed fee,
grant
a Certificate that such Registration
has been refused.
o
o

20—At a time not being less than two months, nor more than
■.($; .
three months, before the expiration of fourteen years from the
date of the Registration of a Trade Mark, the Registrar shall
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send notice to the registered proprietor that the Trade Mark
will be removed from the Register unless the proprietor pays
to the Registrar, before the expiration of such fourteen years,
(naming the date at which the same will expire,) the prescribed
fee; and if such fee be not previously paid, he shall at the
expiration of one month from the date of the giving of the
first notice send a second notice to the same effect.
If such fee be not paid before the expiration of such four
teen years the Registrar may, after the end of three months
from the expiration of such fourteen years, remove the Mark
from the Register, and so from time to time at the expiration
of every period of fourteen years.
If before the expiration of the said three months the regis
tered proprietor pays the said fee, together with the additional
prescribed fee, the Registrar may, without removing such
Trade Mark from the Register, accept the said fee as if it had
been paid before the expiration of the said fourteen years.
Where after the said three months a Trade Mark has been
removed from the Register for non-payment of the prescribed
fee, the Kegistrar may, if satisfied that it is just so to do
restore such Trade Mark to the Register on payment of the
prescribed additional fee.
Where a Trade Mark has been removed from the Register,
for non-payment of the fee or otherwise, such Trade Mark
shall nevertheless, for the purpose of any application for
Registration during the five years next after the date of such
removal, be deemed to be a Trade Mark which is already
registered.
Fees.
21—
There shall be paid, in respect of applications and Fees payable.
Registration, and other matters under this Law, such fees as
may be from time to time prescribed by the Governor in
Privy Council; and such fees shall be levied and paid into the
Treasury to the credit of the General Revenue of the Island.
Miscellaneous..
22—
There shall not be entered in any Register kept under Notice of trust not
this Law, or be receivable by the Registrar, any notice of any received.5
trust, express, implied or constructive.

8
Power to refuse
Registration.
Entry of assign
ments or trans
missions of Trade
Marks in Register.

Inspection of and
copies from Regis
ter.

Sealed copies to be
received in evi
dence.

Rectification of
Registers by the
Court.
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23—
The Registrar may refuse to register a Trade Mark
which would, in his opinion, be contrary to Law or morality.
24—
When a person becomes entitled by assignment, or by
transmission or other operation of Law, to any Trade Mark
registered under this Law, the Registrar shall, on request and
on proof of title to his satisfaction, and on payment of the pre
scribed fee, cause the name of such person to be entered in the
Register as proprietor of the Trade Mark.
The person for the timeheing entered in the Register of Trade
Marks as proprietor of any Trade Mark shall, subject to any
rights appearing from such Register to be vested in some other
person, have power absolutely to assign, grant licenses as to or
otherwise deal with, the same, and to give effectual receipts
for such assignment, license or dealing
Provided that any
Equities in respect of such Trade Mark may he enforced in like
manner as in respect of any other personal property.
25—
Every Register kept under this Law shall at all con
venient times he open to the inspection of the public, subject
to such Regulations, and to the payment of such fees, as may
be prescribed; and certified copies, sealed with the Seal of the
General Register Office, of any entry in any such Register shall
he given to any person requiring the same on payment of the
prescribed fee.

26—
Printed or written copies or extracts, purporting to
be certified by the Registrar and to he sealed with the Seal
of the General Register Office, of and from any Register
kept under this Law shall he admitted in evidence in all
Courts of the Island, in all proceedings, without further
proof or production of the originals.
27—
(1) The Supreme Court may, on the application of any
person aggrieved by the omission without sufficient cause of the
name of any person from any Register kept under this Law, or
by any entry made without sufficient cause in any such Regis
ter, make such Order for making, expunging or varying, such
entry as the Court may think fit; or the Court may refuse the
application; and in either case may make such Order as to the
costs of the proceedings as the Court thinks fit.
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(2) The said Court may; in. any proceedings under this
Section, decide any question which-it may.be expedient or
necessary to decide, for the rectification of a Register; and may
direct aq issue to be tried for the decision of any question of fact,
and may award damages-to the party aggrieved.
13) Any Order of the said Court for- rectifying a Register
shall direct -that due notice be -given to the Registrar.28—Whereas by this Law it is provided,that any matter in
respect of which there is any dispute between any person and
the Registrar, or between any two or more other persons, shall
be decided by the Supreme Courtf it shall be lawful for either
party to such dispute by Summons-to bring the other party ;or
parties before the Supreme Court or a Judge thereof, who
shall give such directions as may seem to him just as to the
mode in which the question at issue between the parties shall
be tried and determined.
2 9 —The Registrar may, on request in writing accompanied
by the prescribed fee,—
(a) Correct any clerical error in or in connexion with an
application for Registration under this Law, or
(b) Correct any clerical error in the name, style or
address, of the registered proprietor of a Trade Mark, or
(c) Cancel the entry or part of the entry of a Trade Mark
in the Register ::—
Provided th at the applicant accompanies his request with a
Statutory Declaration made by himself, stating his name,
address and calling, and that he is the person whose name
appears on the Register as the proprietor of the said Trade
Hark.

Power to either
party to dispute Jbox.
initiate proceedsings for its decision.

to correct

clerical errors.

30—If any person makes or causes to be made a false entry F»n<k53 respect
.
. .
of entries in
in. any Register kept under this Law, or a writing falsely pur- Register,—how
porting to be a copy of an entry in any such Register, or pro- Puaishab e'
duces, or tenders, or causes to be produced, in evidence any
, such writing, knowing the entry or writing to be false, he shall
be guilty of a misdemeanour, and shall on conviction thereof
be imprisoned with or without hard labour for any term not
^exceeding two years.

io
Power to make
General Buies
under this Law

“ Prescribed”
defined.

Commencement of
this Law.
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31—
The Governor in Privy Council may, from time to time
make General Rules, subject to the Provisions of this Law,
(a) For regulating the practice of Registration under this
Law.
(h) For fixing the fees payable under this Law.
(c) For classifying goods for the purposes of Trade Marks.
(d) Generally for regulating the business of the Registry
Office in relation to the registration of Trade Marks.
The term “ prescribed” as used in this Law means prescribed
by General Rules made under the authority of this Section.

32—
This Law shall commence and take effect on such day
as the Governor shall by Proclamation determine.

JAMAICA—LAW 18 OF 1888.
The Merchandise Marks Law, 1888.
[22nd May, 1888.']
E it enacted by the Governor and Legislative Council of
Jamaica* as follows

B

Preambl*.

Offences as to Trade
1—(1) Every person who—
Marks and Trade
Descriptions.
£
(a) forges any Trade Mark, or
(6) falsely applies to goods any Trade Mark, or any mark
so nearly resembling a Trade Mark as to be calcu
lated to deceive, or
(c) makes any die, block, machine or other instrument,
for the purpose of forging, or of being used for forg
ing a Trade Mark, or
(d) applies any false Trade Description to goods, or
(e) disposes of or has in his possession any die, block,
machine or other instrument, for the purpose of
forging a Trade Mark, or
( f ) causes any of the things above in this Section men
tioned to be done,
(shall, subject to the Provisions of this Law and unless he
proves that he acted without intent to defraud, be guilty of
an Offence against this Law.
j (2) Every person who sells, or exposes for or has in his
[possession for sale or any purpose of trade or manufacture,
'any goods or things to which any forged Trade Mark or

2
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false Trade Description is applied, or to which any Trade Mark,.
. or mark so nearly resembling a Trade Mark as to he cal
culated to deceive, is falsely applied as the case may he, shall,
unless he proves—
(a) That, having taken all reasonable precautions against
committing an Offence against this Law, he had at
the time of the commission of the alleged Offence no
reason to suspect the genuineness of the Trade Mark,
mark or Trade Description, and
(b) That, on demand made by or on behalf of the pro
secutor, he gave all the information in his power
with respect to the persons from whom he obtained
such goods or things, or
(c) that otherwise he had acted innocently,
be guilty of an Offence against this Law.

(3) Every person guilty of an Offence against this Law shall
be liable—
(i.) on conviction on indictment.—to imprisonment, with
or without hard labour, for a term hot exceeding two
years, or to fine, or to both imprisonment and fine,
and
(ii.) on summary conviction before two Justices of the
Peace,—to imprisonment, with or without hard labour,
for a term not exceeding four months, or to a finenot exceeding twenty pounds, and in the case of a
second or subsequent conviction, to imprisonment,,
with or without hard labour, for a term not exceed- j
ing six months, or to a fine not exceeding fifty
pounds, and
(iii.) in any case to forfeit to Her Majesty every chattel,
article, instrument or thing, by means of or in rela
tion to which the Offence has been committed.
(4) The Court before whom any person is convicted under
this Section may order any forfeited articles to be destroyed or
otherwise disposed of as the Court thinks fit.
(5) If any person feels aggrieved by any conviction made-
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byaCourt of Summary Jurisdiction as aforesaid, hemayappeal
therefrom in accordance with the Provisions of the Appeal
Regulation Act, 1857.
2—(1) For the purposes of this Lawis'fV:
The expression “ Trade Mark” means a Trade Mark regis
tered under “ The Registration of Trade Marks Law, 18S8.”
The expression “ Trade Description” means any description,
statement or other indication, direct or indirect,
(a) as to the number, quantity, measure, gauge or weight,
of any goods, or
(i) as to the place or country in which any goods were
made or produced, or
(c) as to the mode of manufacturing or producing any
goods, or
(d) as to the material of which any goods are composed,
or
(e) as to any goods being the subject of an existing patent,
privilege or copyright;
and the use of anv figure, word or mark, which according: to
the custom of the trade is commonly taken to be an indica
tion of any of the above matters, shall be deemed to be a
Trade Description within the meaning of this Law.
The expression “ false Trade Description” means a Trade
Description which is false in a material respect as regards
the goods to which it is applied, and includes every alteration
of a Trade Description, whether by way of addition, etfacement or otherwise, where that alteration makes the Description
false in a material respect, and the fact that a Trade Descrip
tion is a Trade Mark or part of a Trade Mark shall not pre
vent such Trade Description being a false Trade Description
within the meaning of this Law.
The expression “ goods” means anything which is the sub
ject of trade, manufacture or merchandise.
The expressions “ person,” “ manufacturer,” “ dealer” or
“ trader,” and “ proprietor,” include any body of persons cor
porate or unincorporate.

Dofmitipn*. ^

4

Fogging Trad*
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The expression “ name” includes any abbreviation of a;
flame.
(2) The Provisions of this Law respecting the application of
a false Trade Description to goods shall extend to the applica
tion to goods of any such figures, words or marks, or arrange
ment or combination thereof, whether including a Trade M a rt
or not, as are reasonably calculated to lead persons to believe
that the goods are the manufacture or merchandise of someperson other than the person- whose manufacture or mer
chandise they really are.
(3) The Provisions of this Law respecting the application
of a false Trade Description to goods, or respecting goods to
which a false Trade Description is applied, shall extend to the
application to goods of any false name or initials of a person,
and to goods with the false name or initials of a person ap
plied in like manner as'if such name or initials were a Trade
Description, and for the purpose of this Enactment the ex
pression “ false name” or “ initials” means, as applied to any
goods, any name or initials of a person which—
(a) are not a Trade Mark or part of a Trade Mark, and
(b) are identical with or a colourable imitation of the
name or initials of a person carrying on business in
connexion with goods of the same description, and not
having authorised the use of such name or initials, and
(c) are either those of a fictitious person, or of some per
son not bona fide carrying on business in connexion
with such goods.
3—\ person shall be deemed to forge a Trade Mark who
either—
(а) Without the assent of the proprietor of the Trade
Mark makes that Trade Mark, or a mark so nearly
resembling that Trade Mark as to be calculated to
deceive; or
(б) falsifies any genuine Trade Mark, whether by altera
tion, addition, effacement or otherwise;
arid- any Trad'e Mark or mark so made or falsified is in this
Law referred to as a forged Trade M ark:—Provided that in
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any prosecution for forging a Trade Mark the burden of
proving the assent of the proprietor shall lie on the defendant.
Trade
4—
(1) A person shall be deemed to apply a Trade Mark Applying
or
Marks or Descrip
mark or Trade Description to goods who—
tions to goods.
(a) applies it to the goods themselves, or
(J) applies it to any covering, label, reel or other thing,
in or with which the goods are sold, or exposed or
had in possession for any purpose of sale, trade or
manufacture, or
■(c) places, encloses or annexes, any goods which are sold
or exposed or had in possession for any purpose of
sale, trade or manufacture, in with or to any cover
ing, label, reel or other thing, to which a Trade Mark
or Trade Description has been applied, or
(d) uses a Trade Mark or mark or Trade Description in
any manner calculated to lead to the belief that the
goods in connexion with which it is used are designa
ted or described by that Trade Mark or mark or Trade
Description.

(2) The expression “ covering ” includes any stopper, cask,
bottle, vessel, box, cover, capsule, case, frame or wrapper, and
the expression “ label” includes any band or ticket.
A Trade Mark, or mark or Trade Description, shall be deemed
applied whether it is woven, impressed or otherwise worked
into, or annexed or affixed to, the goods, or to any covering"
label, reel or other thing.
(3) A person shall be deemed to falsely apply to goods a
Trade Mark or mark who, without the assent of the proprietor
of a Trade Mark, applies such Trade Mark, or a mark so nearly
resembling it as to be calculated to deceive; but in any prose
cution for falsely applying a Trade Mark or mark to goods the
burden of proving the assent of the proprietor shall lie on the
defendant.
Exemptions of cer
5—
Where a defendant is charged with making any die,
tain persons em
block, machine or other instrument, for the purpose of forging ployed in the ordi
course of busi
of being used for forging a Trade Mark, or with falsely ap- nary
ness.
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plying to goods any Trade Mark, or any mark so nearly'
resembling a Trade Mark as to be calculated to deceive, or
with applying to goods any false Trade Description, or causing
any of the things in this Section mentioned to be done and
proves—
(a) That in the ordinary course of his business he is em
ployed on behalf of other persons to make dies,
blocks, machines or other instruments, for making or
being used in making Trade Marks, or, as the case may
be, to apply marks or descriptions to goods, and that
in the case which is the subject of the charge he was
so employed by some person resident in this Island,
and was not interested in the goods by way of profit
or commission dependent on the sale of such goods,,
and
(b) That he took reasonable precautions against commit
ting the Offence charged, and

(c) That he had, at the time of the commission of the
alleged Offence, no reason to suspect the genuineness
of the Trade Mark, mark, or Trade Description, and
(d) That he gave to the prosecutor all the information in
his power with respect to the persons on whose be
half the Trade Mark, mark, or Description was ap
plied,jpSfJ;
he shall be discharged from the prosecution, but shall be
liable to pay the costs incurred by the prosecutor unless he
has given due notice to him that he will rely on the above
defence.
6—Where a watch case has thereon any words or marks
which constitute, or are by common repute considered as con
stituting, a description of the country in which the watch was
made, and the watch hears no description of the country where
it was made, those words or marks shall prima facie be deemed
to be a description of that country within the meaning of this
Law, and the Provisions of this Law with respect to goods to
which a false Trade Description has been applied, and with re
spect to selling, or exposing for or having in possession for sale..
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or any purpose or trade or manufacture, goods with a falsa
Trade Description, shall apply accordingly:and for the purposes
of this Section the expression “ watch” means all that portion
of a watch which is not the watch case.
7—
In any indictment, pleading .proceeding or document, Trade
in Mark,—how
in plead
which any Trade Mark or forged Trade Mark is intended to be described
ing.
mentioned, it shall he sufficient, without further description
and without any copy or fac simile, to state that Trade Mark
or forged Trade Mark to be a Trade Mark or forged Trade
Mark.
8—In any prosecution for an Offence against this Law—

(1) A defendant and his wife or her husband, as the case
may be, may, if the defendant thinks fit, be called
as a witness, and, if called, shall be sworn and
examined, and may he cross-examined and re
examined in like manner as any other witness.
(2) In the case of imported goods, evidence of the port of
shipment shall be prima facie evidence of the place
or country in which the goods were made or pro
duced.

Rules as to evi
dence in prosecu
tions under this
Law.

9—Any person who being within this Island or any
dependency thereof procures, counsels, aids, abets, or is
accessory to the commission without this Island, or any of
its dependencies, of any act which, if committed in this Island
or any dependency thereof, would under this Law be a misde
meanor, shall be guilty of that misdemeanor as a principal, and
he liable to he indicted, proceeded against, tried and convicted,
in any Parish or place in this Island or any of its dependencies
in which he may be, as if the misdemeanor had been there
committed.

Punishment of
Accessories.

10—(1 ) Where, upon information of an Offence against this
Law, a Magistrate has issued either a summons requiring the
defendant charged by such information to appear to answer
to the same or a warrant for the arrest of such defendant,
and either the said Magistrate on or after the issuing the sum
mons or warrant, or any other Magistrate, is satisfied by in-

Search Warrant
and forfeiture of
goods..

§

[Ch. 18.]

The Merchandise Maries Law, 1888.

formation on oath that there is reasonable cause to suspect
that any goods or things by means of or in relation to which
such Offence has been committed are in any house or premises
of the defendant, or otherwise in his possession or under his
control in any place, such Magistrate may issue a warrant
under his hand, by virtue of which it shall he lawful for any
Constable named or referred to in the warrant to enter such
house, premises or place, at any reasonable time by day, and
to search there for, and seize and take away, those goods
or things; and any goods or things seized under any such
warrant shall be brought before a Court of Summary Juris
diction for the purpose of its being determined whether the
same are not liable to forfeiture under this Law.
(2) If the owner of any goods or things which, if the owner
thereof had been convicted, would be liable to forfeiture
under this Law, is unknown or cannot be found, an informa
tion or complaint may be laid for the purpose only of en
forcing such forfeiture ; and a Court of Summary Jurisdiction
may cause notice to be advertised, stating that unless cause is
shewn to the contrary, at the time and place named in the no
tice, such goods or things will be forfeited, and at such time
and place the Court, unless the owner or any person on his
behalf, or other person interested in the goods or things, shows
cause to the contrary, may order such goods or things or any
of them to be forfeited.
(3) Any goods or things forfeited under this Section, or un
der any other Provision of this Law, may be destroyed or other
wise disposed of in such manner as the Court by which the
same are forfeited may direct; and the Court may, out of any
proceeds which may be realized by the disposition of such
goods (all Trade Marks and Trade Descriptions being first
obliterated), award to any innocent party any loss he may
have innocently sustained in dealing with such goods.
Cost of Prosecution
or Defence.

I I —On any prosecution under this Law the Court may
order costs to be paid to the defendant by the prosecutor, or
to the prosecutor by the defendant, having regard to the in
formation given by and the conduct of the defendant and
prosecutor respectively.
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12—No prosecution for an Offence against this Law shall
he commenced after the expiration of three years next after
the commission of the Offence, or one year next after the first
discovery thereof by the prosecutor, whichever expiration first
happens.

Time Limit of
Prosecution.

13.—Whereas it is expedient to make further provision for
prohibiting the importation of goods which, if sold, would he
liable to forfeiture under this Law, be it therefore enacted as
follows :—
(1) All such goods, and also all goods, not manufactured
within this Island or some dependency thereof, or
within the United Kingdom, hearing any Trade Mark
registered under this Law as the Trade Mark of any
manufacturer, dealer or trader, in this Island or any
dependency thereof, or in theUnitedKingdom, unless
such Trade Mark is accompanied by a definite indica
tion of the Country in which the goods were made
or produced, are hereby prohibited to he imported
into this Island or any dependency thereof, and,
subject to the Provisions of this Section, shall he
included among goods prohibited to he imported as
if they were specified in Section 37 of the Customs
Consolidation Law 1877.
12) B jfore detaining any such goods, or taking any further
proceedings with a view to the forfeiture thereof
under the Law relating to the Customs, the Collector
General may require the Regulations under this
Section, whether as to information, security, condi
tions or other matters, to be complied with, and may
satisfy himself in accordance with those Regulations
•
that the goods are such as are prohibited by the
Section to he imported.
{3) The Collector General may, with the approval of the
Governor, from time to time make, revoke and vary
Regulations, either general or special, respecting the
detention and forfeiture of goods the importation of
which is prohibited by this Section, and the eondi-

Importation of cer
tain goods prohi
bited.
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(4)

(5)

(6)

(7)
(8)

Implied warranty
on sale of marked
goods.

-Oases in which the
Provisions of this
Jiawaa to false Do-
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tions, if any, to be fulfilled before such detention
and forfeiture, and may by such Regulations deter
mine the information, notices and security, to be
given, and the evidence requisite for any of the
purposes of this Section, and the mode of verification
of such evidence.
Such Regulations may apply to all goods the importa
tion of which is prohibited by this Section, or different
Regulations may be made respecting different classes
of such goods, or of Offences in relation to such goods.
The Collector General, in making and in administering
the Regulations generally in the administration of
this Section, whether in the exercise of any discretion
or opinion, or otherwise, shall act under the control
of the Governor.
The Regulations may provide for the informant reim
bursing the Collector General all expenses and
damages incurred in respect of any detention' made
on his information, and of any proceedings consequent
on such detention.
All Regulations under this Section shall be published
in the Jamaica Gazette.
This Section shall have effect as if it were part of the
Customs Consolidation Law 1877, and shall apply to
the Dependencies of the Island as if they were part
of this Island.

14—
On the sale or in the contract for the sale of any good
to which a Trade Mark or mark, or Trade Description, has been
applied, the vendor shall he deemed to warrant that the mark
is a genuine Trade Mark, and not forged or falsely applied, or
that the Trade Descriptionis not a false Trade Description with
in the meaning of this Law, unless the contrary is expressed
in some writing signed hy or on helialf of the vendor, and de
livered at the time of the sale or contract to and accepted by
the vendee.
15—
Where, at the passing of this Law, a Trade Description
is lawfully and generally applied to goods of a particular
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class, or manufactured by a particular method, to indicate soriptmmi «e not
. t
i
i
to apply,
the particular class or method of manufacture of such
goods, the Provisions of this Law with respect to false
Trade Descriptions shall not apply to such Trade Descrip
tion when so applied :—Provided that where such Trade
Description includes the name of a place or Country, and
is calculated to mislead as to the place or Country where
the goods to which it is applied were actually made or
produced, and the goods are not actually made or pro
duced in that place or Country, this Section shall not apply
unless there is added to the Trade Description, immediately
before or after the name of that place or Country, in an
equally conspicuous manner with that name, the name of the
place or Country in which the goods were actually made or
produced, with a statement that they were made or produced
there.
16—(1) This Law shall not exempt any person from any
action, suit or other proceeding, which might, but for the Pro
visions of this Law, he brought against him.
(2) Nothing in this Law shall entitle any person to refuse
to make a complete discovery, or to answer any question or
interrogatory in any action ; but such discovery or answer
shall not be admissible in evidence against such person in any
prosecution for an Offence against this Law.
(3) Nothing in this Law shall be construed so as to render
liable to any prosecution or punishment any servant of a master
resident in this Island, or any dependency thereof, who bona
fide acts in obedience to the instructions of such master, and,
on demand made by or on behalf of the prosecutor, has given
full information as to his master.

saving Provisions,

17— This Law shall come into operation at such time after Commencement
the coming into operation of the Registration and Trade Marks 8 w'
Law, 1888, as the Governor shall by Proclamation direct.

at

JAMAICA—LAW 19 OF 1888.
The Parochial Accounts Audit Law, 1888.
[22nd May, 1888.']
HEREAS it is desirable to provide for the Examination
and Audit of Parochial Accounts, and the Accounts of
Parochial Boards and Parochial Officers, and for the publica
tion of the state of Parochial F unds:—

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows v 1 —All accounts of Parochial Boards and Parochial Officers
shall from time to time be examined and audited by the Auditor
General, or some person or persons acting under his authority,
in accordance with Orders, Rules and Regulations, to be made
under this Law.

Audit of Parochial
Accounts, &c., re
quired and pro
vided for.

2—The Governor may from time to time make any Orders,
Rules or Regulations, th at seem to him necessary or proper, and
may from time to time revoke or vary the same, respect
ing the Examination and Audit of any Books of Account, Ac
counts or Vouchers, of Parochial Boards and of Parochial Officers,
including the Form of keeping the Books of Account or the Ac
counts of any Parochial Board or any Parochial Officer, the day
or days to which the Accounts are to be made up, the time within
which they are to be made up, the time within which the Books,
Accounts and Vouchers, are to be sent up to the Audit Office or
otherwise submitted for Examination and Audit, the mode in
which they or any of them are to be certified and vouched, the

Power to make,
vary and revoke
Orders and Rules
respecting the
Accounts and Audit
of them.
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mode of publishing any such Accounts, the persons by whom the
Books of Account, or the Accounts and Vouchers, are to be
produced for Examination and Audit, and the mode of con
ducting the Examination and Audit.
Annual Abstract of
Accounts of each
Parish with Report
to be submitted to
the Governor.

3—
As soon as may be after the close of each Financial Ye
the Auditor General shall prepare and submit to the Governor
an Abstract of the Accounts of each Parish for the past year,
accompanied by such remarks as the Auditor General may
deem it his duty to make on any items in such Accounts, and by
a Report on the financial position of the Parish.
| Every such Abstract shall be published in the Jamaica
•Gazette.

Creation of Fund
to pay expenses of
Audit.

4—
There shall be retained, out of any moneys in the Treasu
appertaining to each Parish at any time, such sum annually as
the Governor shall in the case of any Parish from time to time
direct, not exceeding £50 in any one year from any one Parish,
as a contribution to General Revenue towards the expenses of
examining and auditing Accounts of or relating to such Parish.
The Parochial Board of each Parish may charge the said con
tribution against any special fund, or partly against one fund
and partly against another or others, which have been the sub
ject of any Examination and Audit, in such proportion as the
Board shall deem proper.

Parochial Boards
may have other and
separate Audits.

5—
Not withstanding any such Examination or Audit as afor
said, every Parochial Board shall be at liberty to have any
separate or other Examination or Audit made from time to time,
when and as such Board shall think necessary, of any of the
Books of Account or Vouchers of such Board, or any Books of
Account or Accounts or Vouchers of any Parochial Officer, or
any person in the employment of or accountable to the Paro
chial Board.

Publication and
binding obligation
of Rules and Orders
under this Law.

6—
All Orders, Rules and Regulations, which shall be mad
by the Governor in pursuance of this Law, shall be published
in the Jamaica Gazette, and shall be binding on, and shall be
obeyed, performed and observed by the Parochial Board, or
the body or persons affected or to be affected thereby; and all
Parochial Boards shall cause effect to be given to the requests
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and instructions of the Auditor General in relation to any
Examination or Audit under this Law.
7—
The Auditor General shall have the power from timePower
to of AuditovGeneral to call for
time to call for any returns, books or papers, from any Paro Returns,
&c., and
to examine peraena
chial Board or Officer, relating to or in any wise concerning on
oath.
any of the Accounts under the Examination of the Auditor
General, or any person acting under his authority under this
Law, or the receipt or expenditure of any Parochial money, or
any other matter of inquiry which he is or may be authorized
to make which may be necessary for the purposes aforesaid,
and to keep such Books, Accounts, or Vouchers and papers, for
such time as he may require the same, and also to send for
and examine upon oath (which oath the Auditor General is
hereby authorized to administer) any such Officer, or any person
entrusted with any Parochial money, touching any matter or
thing relating to the Parochial Accounts or any of them, or
the receipt or expenditure of any Parochial money, or any
other matter of inquiry as aforesaid.
8—
Any Officer or person so examined who shall wilfully give
False evidence pun
false evidence shall be deemed guilty of Perjury, and on con ishable as Perjury.
viction shall be liable to the penalties by any Law in force in
this Island imposed upon persons guilty of such offence.

JAMAICA—LAW 20 OF 1888.
The Rio Cobre Canal Debentures Conversion Law, 1888.
\22nd May, 1888.]
HEREAS under the authority of Law 27 of 1872 a sum Preamble;
of money was borrowed by the issue of Debentures by
the Commissioners created by the said L aw :—
And Whereas by Law 4 of 1885 all liability in respect of the
said Debentures was assumed directly by the Goverment of this
Island sipS
And Whereas Debentures representing the aggregate sum of
eighty-two thousand five hundred pounds, and bearing interest
at the rate of five per cent per annum, may in accordance with
the terms on which the said Debentures were issued be paid
off on giving certain notices, the time for giving which will
shortly arriv e:—
And Whereas the Government of the Island can now borrow
money at a lower rate of interest than that payable as afore
said, and it is accordingly expedient that the Government
should, as the times arrive for giving notice to pay off any of
the Debentures aforesaid, give such notice accordingly, and
it is necessary with that view to empower the Government
from time to time, as money is required for repayment of any
of the Debentures aforesaid, to borrow such sums as may be
required for the purpose, not exceeding in the whole the sum
of eighty-two thousand five hundred pounds aforesaid:—

a
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Be it enacted by the Governor and Legislative Council of'
Jamaica, as follows
Power to the Go
vernor to raise
£82,500 on loan,
to redeem Deben
tures under Law
27 of 1872.

1—
The Governor of Jamaica may from time to time, by the
issue in England of Inscribed Stock under the Provisions of
the Inscribed Stock Law, 1885, or by the issue either in Eng
land or in Jamaica of Debentures under this Law, or partly in
one way and partly in another, raise any sum or sums, not ex
ceeding in the whole eighty-two thousand five hundred
pounds, at a rate of interest not exceeding four and a half per
centum per annum, to be applied from time to time in redeem
ing the Debentures issued under Law 27 of 1872 as the samebecome redeemable.

Loan and interest
charged on General
Revenue.

2—
The principal moneys and interest secured under this
Law are hereby charged upon and guaranteed by, and shall
be payable out of, the General Revenues and Assets of the
Government of Jamaica.

Minimun amount
and maximum in
terest of each
Debenture.

3—
Every Debenture issued under this Law shall be for a
sum not less than ten pounds sterling, and shall bear interest
at a rate not exceeding four and a half per centum per an
num, payable half-yearly.

Signing of Deben
tures.

4—
The Debentures when issued in England shall be issued
in London, on behalf of the Government of Jamaica, by the
Crown Agents for the Colonies, (in this Law referred to as the
Crown Agents,) and shall be signed by them in that behalf,
and when issued in Jamaica shall be signed by the Colonial
Secretary and countersigned by the Treasurer of the Island
of Jamaica.

Registry of Deben
tures.

5—
Every Debenture issued in England shall, before being
issued, be registered in a Register Book, to be kept for that
purpose at the Office in London of the Crown Agents ; and
every Debenture issued in Jamaica shall, before being issued,,
be registered in a Register Book, to be kept for that purpose
at the Public Treasury.

Coupons for in
terest.

6—
There shall be attached to every Debenture Coupons for
the payment of the interest to become due in each half yearupon the principal secured by the Debenture.
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The Coupons shall be sufficient in number to provide for
the payment of the interest, either during the whole period
for which the Debenture has to run, or for such limited period
as the Governor, or the Crown Agents acting on behalf of the
Government of Jamaica in England, may determine.
7—
The Debentures and the Coupons thereto may be in such
Forms of Deben
Form as the Governor, or Crown Agents acting on his behalf tures and Coupons.
in England, may direct or approve.
Transfer thereof
8—
Every Debenture or Coupon, and the right to receive
by delivery.
the principal and interest secured or represented thereby,
shall be transferable by delivery.
Provisions for pay
9—
So long as any of the Debentures remain outstanding
ment of interest and
the Governor shall, in each half year ending with the day on creating Sinking
Fund for payment
which the interest on the Debentures falls due, appropriate, of
Principal. f W
out of the General Revenues and Assets' of this Colony, a sum
equal to one half year’s interest on the whole of the Deben
tures previously issued, including any which may have been
redeemed, and remit such portion of that sum as shall be equal
to one half year’s interest on the whole of the Debentures
previously issued in Englaud, including any which may have
been redeemed, to the Crown Agents, at such time as will
enable them to pay thereout the then current half year’s in
terest on the then outstanding Debentures issued in England
on the day when it falls due; and out of the remainder of
that sum the Treasurer shall pay the then current half year’s
interest on the then outstanding Debentures issued in Jamaica
on the day when it falls due, and the balance of that sum
shall be invested by the Treasurer, under the direction of the
Governor, towards the formation of a Eund applicable, in
manner hereinafter provided, to the Redemption of the Deben
tures issued in Jamaica.
After the expiration of five years from the day on which
the first of the Debentures is issued, and so long thereafter as
any of the Debentures remain outstanding, the Governor shall,
in each half year ending as aforesaid, appropriate, out of the
Revenues and Assets of this Colony, an additional sum equal to
ten shillings sterling per centum on the total nominal amount
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of all the Debentures issued on or before the first day of that
half year, including any which.may have been redeemed, and
remit such portions of that sum as shall be equal to ten shil
lings sterling per centum on the total nominal amount of all
the Debentures issued in England on or before the first day of
that half year, including any which may have been redeemed,
to the (Irown Agents with the remittance hereinbefore men
tioned ; and the remainder of that sum shall be invested by the
Treasurer, under the directions of the Governor, towards the
formation of the Eund hereinbefore mentioned applicable to
the Redemption of the Debentures issued in Jamaica."
How moneys re
mitted to Crown
Agents to be held
and applied.

10—
The Crown Agents shall, subject to the approval of
Her Majesty’s Principal Secretary of State for the Colonies
for the time being, place and keep the moneys so remitted to
them, or so much thereof as may not be required for imme
diate payments, on deposit at interest in their names with
some Bank or Banks in London or Westminster, and shall
hold all such moneys, and the accumulations thereon, in trust
to apply them in the first place in payment of the interest
for the current half year upon the Debentures for the time
being issued in England and outstanding, and in the next
place in the formation of a Fund applicable, in manner here
inafter provided, to the Re emption of the Debentures issued
in England.

Payment of in
terest.

11—
The interest upon the principal secured by each De
benture shall run from the day named in that behalf in the
Debenture, and shall be paid half yearly on the days named
in that behalf in the Debenture, if issued in England at the
Office in London of the Crown Agents, and if issued in Jamaica
at the Treasury of the Island.12

Application of
Sinking Fund.

12— The Funds applicable under the Provisions of this Law
in England and Jamaica respectively to the Redemption of
Debentures shall be applied, in the first place in payment of
all expenses of or incidental to the Redemption of Debentures
including the charges of the Notary Public attending at any
drawing thereof, and the costs and expenses of all notices
required by this Law to he given, and in the next place
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subject to the aforesaid payments, in re-payment of the
principal moneys for the time being secured by the Deben
tures.
13—
The Debentures, if issued in England shall, at the op- Redemption of
tion of the Crown Agents subject to the approval of Her Dabent,lre>Majesty’s Principal Secretary of State for the Colonies for the
time being, and if issued in Jamaica shall, at the option of the
Treasurer subject to the direction of the Governor, be re
deemed either by purchase in the open market or by annual
drawings; and, subject to the aforesaid payments, the sums to
be applied annually in England and Jamaica respectively to
such Redemption shall in each Country correspond as nearly
as may be to, but not exceed, the amount applicable therein
under the Provisions of this Law to the Redemption of Deben
tures.
14—
After the expiration of five years from the day on Appointment of
which the first of the Debentures is issued, and so long there- o fp o b S tS ^ S
after as any of the Debentures remain outstanding and un- redeemei
satisfied, the Crown Agents as to the Debentures issued in
England, and the Treasurer if so directed by the Governor
as to the Debentures issued in Jamaica, shall in every year,
unless the whole of the money applicable in that year to the
Redemption of Debentures has been applied in the purchase
thereof, appoint respectively a day in that year for the draw
ing by lot of the Debentures to be redeemed.
15— I f a day is appointed for drawing, the Crown Agents Notice of day*
as to the Debentures issued in England shall give by ad- ?OT0lntedfordl*»vertisement in the London Times newspaper, and the Trea
surer as to the Debentures issued in Jamaica shall give by
advertisement in the Jamaica Gazette and in not less than
two newspapers published in the Colony, not less than fifteen
days previous notice, specifying the days on which, and the
hours and places at which, the drawing will take place, and
the nominal amount of the Debentures to be redeemed at
those drawings respectively.

16—
On the day and at the hour and place so specified the Drawing of Deb«Crown Agents and Treasurer respectively shall hold meet- deemed.

6
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mgs, at which the holder of any Debenture may if he think
fit he present, and shall then in the presence of such Deben
ture holders (if any) as may attend, and of a Notary Public,
draw by lot, out of the whole number of Debentures for the
time being outstanding, Debentures ,of the specified nominal
amount.
Notice of Deben17-— The
tares drawn and of
' '
the time for
thereupon
redemption thereof. ,

Crown Agents and Treasurer respectively shall
^
declare the distinguishing numbers of the Debenn
,
. I
tures drawn ior lieclemption, and snail as soon as may be, in
case of Debentures issued in England by advertisement in the
London Times newspaper, and in case of the Debentures
issued in Jamaica by advertisement in the Jamaica Gazetto
and in not less than two newspapers published in the Colony,
specify those numbers, and appoint a day (not being later as
to each Debenture than the day on which the then current
half year’s interest thereon is payable) on which the princi
pal moneys secured by the Debentures so distinguished will
be re-paid.

Payment of such
Debentures.

13 —On the day so appointed, the Crown Agents in respect
.
_
.
"
. ,
^
A
of Debentures issued m England at tbeir Office in London, and
the Treasurer in respect of Debentures issued in Jamaica, shall
on demand pay to the holders of the Debentures drawn for
re-payment the principal moneys secured by those Debentures,
with all interest payable thereon up to that day.

Cesser of interest

19 —From and after the day appointed for the re-payment
of any Debenture all interest on the principal moneys secured
thereby shall- cease and determine, whether payment of theprincipal have or have not bee$ demanded.

Cancellation of redeemed Deben-

20—Upon the re-payment of the principal moneys secured
.
.
by the Debenture, the Debenture with all the Coupons thereunto belonging, if issued in England shall be delivered up to
the Crown Agents, and if issued in Jamaica to the Treasurer,
to he by them respectively cancelled and forwarded to the
Government of Jamaica.
Any Debenture redeemed by purchase shall likewise be socancelled and forwarded.

tores.
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21-N o money applied in Redemption of a Debenture shall c e ile d
be re-borrowed, and no Debenture shall be issued in respect tur“ not
of or substitution for any[cancelled Debenture.
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JAMAICA—LAW 21 OF 1888.
The Registration of Titles L oad, 1888.

it is expedient to
to Estates in Land, and to
and also to render dealings with
expensive:—
Be it enacted by the Governor
Jamaica, as f o l l o w s r '
H ER E AS

[23rd May, 1888.]
give certainty to the Title
facilitate the proof thereof,
Land more simple and less

Preamble.

and Legislative Council of

P r e l im in a r y .

1-A11 Laws, Statutes, Acts and practice whatsoever, relat- Partial Repeal of
ing to freehold and other interests in Land, so far as is incon- Jfto i^rerfaln*
sistent with the Provisions of this Law, are hereby repealed,
as far as regards their application to Land under the Provisions.of this Law, or the bringing of Land under the opera
tion of this Law.
2—
In the construction of this Law, except when the subject
matter or context, or the other Provisions hereof, require a
different construction:—
The word “ Land" shall include messuages, tenements
and hereditaments, corporeal or incorporeal; and in
every Certificate of Title, transfer and lease, 'issued
or made under this Law, such word shall also in
clude all easements and appurtenances appertaining

Definition!,

2
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to the Land therein described, or reputed to he part
thereof or appurtenant thereto.
The word “ Proprietor” shall mean the owner solely,
jointly or in common with any other person, whether
in possession, remainder, reversion, expectancy or
in tail, or otherwise, of land, or of a lease, mortgage
or charge; and such word shall also include the
Donee of a Power, or other person empowered or
authorized to appoint or dispose.
The word “ Patent” shall mean the deed of grant from
the Crown of any unpatented Lands in Jamaica, or
any Lands which having once been patented have
been adjudged forfeited or escheated to the Crown,
or of any Lands sold pursuant to the Provisions of
Section 87 of Law 43 of 1887.
The word “ Annuity” shall mean a sum of money payable
periodically and charged, on Land under the ope
ration of this Law by an instrument thereunder.
The word ‘ Charge” shall mean the ^instrument creat
ing and charging an Annuity.
The word “ Grantor” shall include the proprietor of Land
charged with the payment of an Annuity.
The word “ Incumbrance” shall include all estates, in" terests, rights, claims and demands, which can or may
be had, made or set up, in, to, upon or in respect of
the Land adversely and preferentially to the Title of
the Proprietor.
The word “ Instrum ent” shall include a conveyance, as
signment, transfer, lease, mortgage, charge, and also
the creation of an easement.
The word “ Endorsed”, shall include anything written
upon, or in the margin, or at the foot of, any docu
ment.
The word “ Settlement” shall mean any document under
or by virtue of which any Land shall he so limited
as to create partial or limited estates or interests.
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The word “ Transmission” shall mean the devolution of
an estate or interest in Land under any will or set
tlement, or by bankruptcy, or by descent, or on exe
cutors or administrators as such.
The word “ Person” shall include a Corporation whether
aggregate or sole.
The word “ Judge” shall mean a Judge of the Supreme
Court of Jamaica.
The expression “ Commissioner for taking Affidavits” shall
mean a Justice of the Peace, or other Officer or per
son authorized to take affidavits in the several Courts
of Jamaica.
The expression “ Prescribed” shall mean prescribed by
any Bales made under the Provisions of this Law.
A p p o in t m e n t , P o w e r s a n d F u n c t io n s , o p O f f i c e r s .

3 The Governor may from time to time appoint, by Warrant under his hand and the broad Seal of this Island, a fit and
proper person, being a Barrister or Solicitor of the English,
Irish, Scotch or Colonial Courts, to be the “ Registrar of Ti
tles” (hereinafter called the Registrar), for investigating and
dealing with applications for bringing Land under the opera
tion of this Law, and for other purposes hereinafter men
tioned.
4—The Governor may in like manner appoint not exceed'
.
- 1
ing two persons, qualified as aforesaid, to be the Referees of
Titles under this Law (hereinafter called the Referees); and
such Officers shall hold their appointments during the pleasure
of the Governor, and the Governor shall, in the ev^ntof his ap
pointing more than one person to such office, make such Rules
as to him shall seem fit as to the distribution of business be
tween them.
A Referee shall not by reason of such appointment be
disqualified from being a Member of the Legislative Council,
or a Member of a Parochial Board, or be subject to any penalty
for sitting and voting as such Member while holding such
appointment.

Registrar of
pointmenu

p"

Appointment of
Referees of Titles,

4
Salary and Fees of
Registrar and
Referees.
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5— The Registrar shall receive such annual salary as ahall
from time to time be determined by the Governor, and the
Referees shall be paid Rees in respect of each Reference on
such Scale as shall from time to time be fixed by the Governor.
Such salary and Rees shall be paid out of the General Revenue
of the Island,

Acting Appoint
ments.

6—
In ease of the illness, incapacity or absence, of any Offi
cer appointed under this Law, the Governor may appoint a
person to act in lieu of such Officer; the person so appointed
shall have all the powers and perform all the duties of the
Officer in whose stead he may have been appointed.

Office of Registrar.

7—
The Governor shall provide an office for the Registrar,
which shall be called the Office of Titles; and it shall be law
ful for the Governor from time to time to appoint any suit
able place for such office.

Judicial Notice of
Seal of Office and
Signature of
Registrar.

8—
All Courts, Judges and persons acting judicially, shall
take judicial notice of the Seal of the Office of Titles, and of
the signature of the Registrar and of any person appointed to
act in his stead as aforesaid.

Seal of the Office
-of Titles, Jamaica.

9—
The Registrar shall cause to be prepared, and shall keep
and use, a Seal bearing the impression of the Jamaica
Arms, and having inscribed in the margin thereof the words,
“Officeof Titles, J a m a i c a a n d all Certificates of Title and other
documents purporting to be sealed with such Seal, and to be
signed by the Registrar, shall be admissible as evidence with
out further proof.

As to Registrar
and Referees prac
tising.

10—
The Registrar shall not directly or indirectly practice
as a Barrister or Solicitor, or participate in the Rees or remu
neration of any other person so practising.
So long as there shall be more than one Referee, it shall be
lawful for the persons appointed as Referees as aforesaid to
practise their profession, but the Governor shall by Rule, to be
made as aforesaid, provide that no such Referee shall be con
sulted with respect to an application to be made by a client.

Powers and duties
of Registrar.

11—
TheRegistrar may, by Summons under his hand, require
the proprietor or mortgagee or other person interested in any
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Land under or proposed to be brought under the operation of
this Law, in respect of which any transfer, lease, mortgage,
charge or other dealing, or any discharge from any mortgage or
charge, is proposed to be transacted or registered, or in respect of
which any change of ownership by transmission is proposed
to be registered or Registration Abstract issued, to appear at a
time and place to be appointed in such Summons, and give
any explanation concerning such Land or any document
affecting the title thereto, and to produce any deed of grant,
Certificate of Title, will, mortgage, or other instrument or
document, in his possession or within his control affecting such
Land, or the title thereto; and the Registrar is hereby autho
rized to examine upon oath (which oath he is hereby em
powered to administer) any such proprietor, mortgagee or
other person as aforesaid, and any such proprietor, mortgagee
or other person, who shall fail, refuse or neglect, to attend the
Registrar for the purpose of being examined, or to produce
any such document, or to allow the same to be inspected, or
shall refuse or neglect to give any such explanation as afore
said, shall be liable, on any such default, to be summoned be
fore a Judge, and by him to be dealt with as in the case of a
contempt of the Supreme Court; and if the information or
document withheld appears to the Registrar to be material he
shall not be bound to proceed with the transaction.
The Registrar may also exercise the following powers and
duties (that is to say) :4r; ;;
(I.) He may administer an oath, and may take and
receive the declaration of any person voluntarily
making the same, (in this Law called a Statutory
Declaration).
(II.) He shall, with the approval of a Referee, correct
errors in the Register book, or in entries made there
in, or in Duplicate Certificates or instruments, and may
supply entries omitted to be made under the Provi
sions of this Law ; but in the correction of any such
error he shall not erase or render illegible the origi
nal words, and he shall affix the date on which such
correction was made or entry supplied, and initial
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the same; and. every error or entry so corrected or
supplied shall have the like validity and effect as if
such error had not been made or such entry omitted;
except as regards any entry made in the Register book
prior to the actual time of correcting the error, or
supplying the omitted entry.
(III.) He shall, when it shall appear to him necessary,
lodge a Caveat on behalf of Her Majesty, or on behalf
of any person who shall be under the disability of
infancy, coverture, lunacy, unsouhdness of mind or
absence from Jamaica, to prohibit the transfer or deal
ing with any Land belonging or supposed to belong
to any such person, and also to prohibit the dealing
with any Land in any case in which it shall appear
that an error has been made by misdescription of such
Land, or otherwise, in any Certificate of Title or in any
instrument, or for the prevention of any fraud or
improper dealing.
Power of Registrar
to make Regula
tions and alter
Forms.

12—
The Registrar may from time to time, with the consen
of the Governor in Privy Council, make Regulations respect
ing the parcels of Land that may be included in one Certi
ficate of Title, and may, with the like consent, repeal or alter
such Regulations; and he may also, with the like consent,
from time to time make such alterations in the several Forms
in the several Schedules hereto as he may deem requisite, and
every Form authenticated by the Seal of the Office shall be
taken to be in the legally authorized Form, unless the contrary
he proved.

Power to state a

13—
I t shall he lawful for the'Registrar, whenever any que
tion shall arise with regard to the performance of any duty, or
the exercise of any of the functions, by this Law conferred or
imposed on him, to state a Case for the opinion of the Supreme
C ourt; and thereupon it shall he lawful for the Court to give
its opinion thereon, and such opinion shall be binding upon
the Registrar.
14—
The Governor may appoint persons to be Valuers und
this Law, and at pleasure annul the appointment of any such
person.

Case.

Appointment of

Valuers.

The Registration of Titles Law.
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15—
Land may be brought under the operation of this Law
How Land brought
by the Registrar registering the Title of some person thereto as under this Law.
the proprietor thereof in manner hereinafter provided.
16 —
The Title of any person to Land brought under the opera
Registration of
Title as absolute or
tion of this Law shall be registered either as an Absolute or as qualified.
a Qualified Title.

17—
A person registered under this Law as proprietor of any
Registration ofPro
with Abso
Land with an Absolute Title shall be entitled to hold such prietor
lute Title,—Effect
thereof.
Land in fee simple, together with all rights, privileges and
appurtenances, belonging or appurtenant thereto, subject as
follows!
(1) To the incumbrances (if any) entered on the Certifi
cate of Title, and
(2) To such liabilities, rights and interests, as may under
- the Provisions of this Law subsist over Land brought
under the operation of this Law without being entered
on the Certificate of Title as incumbrances, but free
from all other estates and interests' whatsoever, in
cluding estates and interests of Her Majesty, her heirs
and successors, save only quit rents, land tax or
other impost, charged generally on lands in this
Island, that have accrued due since the land was
brought under the operation of this Law,
18—
A person registered under this Law as proprietor of any
Registration of Pro
prietor with a Qua
Land with a Qualified Title shall be entitled to hold such Land lified
Title,—Effect
thereof.
except as against any person claiming any estate, right or in
terest, therein arising before a specified date, or under a speci
fied instrument, or otherwise particularly described in the Cer
tificate of Title ; and the Registration of a person with a Qualified
Title shall have the same effect as the Registration ofsuch person
with an Absolute Title save that Registration with a Qualified
Title shall not affect or prejudice the enforcement of any estate^
right or interest, appearing on the Certificate of Title to be ex
cepted :—Provided always that a person registered as afore
said with a Qualified Title may at any time thereafter apply to
be registered with an Absolute Title, subject to all the Provi-

8
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sions relating to an original application save and except that
only half the Fees payable on any such original application
shall be payable, and that it shall not he obligatory on the
Referee to cause the application to be advertised before direct
ing the Registrar to register such applicant with an Absolute
Title.
Who may apply to
under this Law.8
First Schedule.

19—Any of the following persons may, by an application
addressed to the Registrar, in the Form in the First Schedule
hereto, apply to have Land brought under the operation of this
Law (that is to say=
(i.) The person claiming to be the owner of the fee simple,
either at Law or in Equity.
(ii ) Persons who collectively claim to be the owners of
the fee simple. ^
(iii.) Persons who have the power of appointing or dis
posing of the fee simple.
(iv.) The person claiming to be the owners of the first
Estate of freehold, if the owner of the first vested es
tate of inheritance shall consent to the application.
(v.) Trustees for the sale of the fee simple; but if any pre
vious consent to their selling he requisite, the persons
required to give such consent must consent to the
application.
(vi.) The Guardian of any infant, or the Committee of
the estate of any lunatic or person of unsound mind
unable to govern his estate, so, however, that the
application be made on behalf of such infant, lunatic
or person, and the Certificate of Title be directed to
issue in his name ;
Provided always that a mortgagor shall not he entitled to
make such application unless the mortgagee shall consent
theretoS-nor a mortgagee unless for the purpose of the exer
cise of his power of sale, and unless the Certificate of Title shall
he directed to issue in the purchaser’s name,—nor a married
woman unless she shall be entitled to the Land for her
separate use or has a power to appoint the same, or unless her
husband shall consent thereto, and the application shall he
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acknowledged by her in the manner hereinafter mentioned
as to the acknowledgment of instruments
Provide^alsos
that the Attorney of any Corporation howsoever and where
soever incorporated, whether already constituted or hereafter
to be constituted, appointed under a Seal purporting to be
the Common Seal of the Corporation, may make such applica
tion for or on behalf of the Corporation of which he is the
Attorney, and may make the requisite declaration to the best
of his knowledge, information and belief, and may subscribe
the application in his own name.
20—Every such application shall he accompanied by the wimt evidence,
••
. ,
,.
.,
"
particulars and
deeds and documents or other evidence that the applicant Fees, mustaccomrelies on in support of his Title, and by an affidavit containing pany applicatlonsuch particulars as may be prescribed, and by the Bees set
forth in the Schedule as payable on making application under
this Law, and by a Certificate from the proper Officer that
all Quit rents and Land-tax affecting the Land have been
paid up to the date of the application ^P rovided that if any
such deeds or documents are recorded it shall he sufficient for
the applicant to give references to the same. The applicant
may, if he conceives himself entitled to a Qualified Title only,
state in his application the nature of the qualification subject
to which he conceives himself entitled.
21—A person applying to have any Land brought under the identification of
operation of this Law shall describe and identify the Land in Land'
one or other of the following ways :—
1. By Plat or Diagram.
2. By metes and hounds.
3. By giving its reputed name if he applies to be regis
tered in respect of the whole Land going by that
name.
4. By giving its reputed name and, if he applies to be
registered in respect of a part only of the whole
Land known by that name, saving and excepting
either—(a) defined portions or (b) undefined portions.
22—The Registrar shall submit such application, together R e f e re n c e o f »pPuwith the deeds, documents or other evidence as aforesaid, to catlonandeTidenc®
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to Referee, and pro
ceedings thereon.

one of the Referees for his direction ; and if the Referee shall,
bn consideration of the deeds, documents or other evidence
aforesaid, be of opinion that the applicant is a person entitled
to make application under this Law, and that being in posses
sion by himself or a tenant of the Land described or identified
in the application he would be entitled to maintain and defend
such possession against any other person claiming the same
or any part thereof, he shall provisionally approve the Regis
tration of the Title of the applicant or his nominee as ait
Absolute Title to the Land described or identified in the
application.
If the Referee shall be of opinion that the applicant is
entitled to make application as aforesaid, and that being in
possession as aforesaid substantially of the Land described, or
identified as aforesaid he would be entitled to maintain and
defend such possession as against any other person claiming
the same or any part thereof, and that the Land of which the
applicant is in such possession as aforesaid, though the evi
dence is insufficient as to the description or identification
thereof given in the application, is capable of being described
or identified in one of the other ways in which it might have
been described or identified in tbe application, he shall pro=visionally approve the Registration of the Title of the applicant
or his nominee as an Absolute Title to Land described or
identified in one of the other ways in which it might have
been described or identified in the application he shall provi
sionally approve the Registration of the Title of the applicant
or his nominee as an Absolute Title to Land described or
identified in such manner as he may determine.
In either of the two cases aforesaid, if the Referee 'shall
be of opinion as aforesaid, except that the applicant does not
satisfy him that he would be entitled to maintain and defend
his possession against any person whose estate, right or interest,
might arise before a specified date or under a specified instru
ment, or might be otherwise particularly described, he shall
provisionally approve the Registration of the Title of the ap
plicant or his nominee as a Qualified Title to Land as aforesaid,
and shall specify the nature of the Qualified Title to Land as
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aforesaid, and shall specify the nature of the Qualification to
which such Title is to he subject.
What incum
23—
It shall be no objection to the Referee approving any
brances shall not
Title as aforesaid that the Land is subject to any liabilities, prevent approval of
rights or interests, which under the Provisions of this Law, Title.
need not he entered on the Certificate of Title as incumbrances,
or that the Land is subject to any incumbrance (not being a
mortgage the owner whereof shall not have consented to the
application) which may be specified in the Certificate of Title
and continue outstanding.
of Pro
24—
When the Referee shall provisionally approve of Notification
the
visional approval of
Registration of any Title as aforesaid, he shall communicate Title*
such provisional approval to the Registrar, and shall direct
the Registrar to cause notification thereof to he given by adver
tisement or advertisements in the Jamaica Gazette, or at least
one newspaper published in the City of Kingston or circulat
ing in the neighbourhood of the Land, and to be served on any
persons named by him, and all persons in possession or charge
of the adjoining Lands, and warning all such persons that,
unless a Caveat be lodged forbidding the same within - such
time as shall be appointed by the Referee, (which shall not be
less than two or more than twelve months from the date of
such advertisment or the first of such advertisements if more
than one), the title will be registered in accordance with such
provisional approval.
In certain cases
25—
When the Referee shall refuse his provisional approval,
Referee not to pro
or when he has approved the Title to Land with a different ceed unless Appli
cant acquiesces in
description or identification to that contained in the applica his provisional de
tion, or has approved it subject to any Qualification other than cision.
such as may have been inserted in the application, the Regis
trar shall, before giving any notices as aforesaid, communicate
the provisional approval to the applicant, and shall not pro
ceed further with the matter until he shall have been in
formed by the applicant that he acquiesces in the decision of
the Referee.
Remedy of Appli
26—
I f the applicant under such circumstances is dissatisfied
cant if dissatisfied.
with the decision of the Referee, it shall be lawful for -him to
proceed under the Provisions of Section 127.

12
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Publication and
service of notice of
provisional appro
val.

27—
Subject to the foregoing Provisions the Registrar shall,
under such directions as aforesaid, cause notice to be published,,
in such manner as hy such direction may be prescribed, of such
provisional approval as aforesaid, with such description or iden
tification thereof as shall have been approved of as aforesaid,
and shall cause a copy of such notice to be posted in a con
spicuous place in the Office, and shall send through the Post
Office a Registered Letter, marked outside “ Office of Titles
Jamaica”, containing a copy of such notice, addressed to every
person whom the Referee shall have directed to be served
with notice, and to the persons stated in the application to be
occupiers of the Land (if other than the applicant , and to
the occupiers and owners of the Lands contiguous thereto.

If no Caveat en
tered Title to be
registered.

28—
I f at the expiration of the time limited in the notice
aforesaid for lodging a Caveat the Registrar shall not have
received a Caveat forbidding the bringing of the Land in
question under the operation of this Law, he shall bring such
Land under this Law, in accordance with the directions of the
Referee, in manner hereinafter mentioned, hy registering the
Title of the applicant thereto (in manner hereinafter provided)
as an Absolute or Qualified Title as may have been determined
by the Referee,'and with such description or identification o f
the Land as may have been approved of by the Referee.

Production of docu
ments.

29—
After an application has been made to have any Land
brought under the operation of this Law, a Judge may require
all persons having in their possession, custody or control, any
deeds, instruments or evidence of title, relating to or affectic g the
Land the subject of such application, to produce the same at
the Office of Titles to the Registrar for his inspection, upon
such terms and subject to such conditions, and for such charge
or fee, as the Judge making the order may think just and shall
fix. All Orders to he made hy a Judge under this"Section may
be made in Chambers on Summons.

Withdrawal of apj
plication.

30—
Any applicant for Registration may withdraw his ap
plication at any time prior to the Registration of the Certifi
cate, and the Registrar shall in such case return to the appli
cant, or to the person entitled thereto, all deeds, documentsand other evidence of title, lodged in support of the applica-
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tion ; but in such case, if the Caveator shall have been put to
expense without sufficient cause by reason of such application,
he shall be entitled to receive from the applicant such com
pensation as a Judge on a Summons in Chambers shall deem
just and order.
31—
Upon registering a Certificate of Title, the Registrar As to the possesshall retain in his custody and possession all deeds, instruments
and documents, evidencing the title of the person registered' evideno™g Title of
5F7
l i t
°
* persons registered.
and shall endorse upon the last of them, if there be more than
one, a Memorandum that the Land included in the Certificate
has been brought under this Law, and shall sign such Memo
randum :—Provided always that if any such deeds, instru
ments or documents, relate to any property other than the
Land included in such Certificate, the Registrar shall cause such
deed, document or instrument, (if unrecorded) to be recorded
in the Island Record Office at the expense of the applicant,
and return such deed, instrument or document, to the person
from whom he received the same.
No person shall be entitled to inspection of any such deeds
instruments or documents, except upon the written order of
the. person who originally deposited the same, or of some per
son claiming through or under him, or upon the Order of a
Judge.
No action or suit at Law or Equity shall be brought or main
tained upon any covenant or agreement for the production of
the documents which shall be so retained, or upon any agree
ment to give or enter into a covenant for the production there
of; and if any such action or suit shall be commenced it shall
be a sufficient answer thereto that such documents have been
retained under this Law.
32—
Any person claiming any estate or interest in the Land Caveat against
described in the advertisement may, in person or by agent, be- m d S a b W .
fore the Registration of the Certificate, lodge a Caveat with the
Registrar, in the Form in the Third Schedule hereto, forbid- Third Schedule,
ding the bringing of such Land under this Law; every such
Caveat shall be signed by the Caveator or by his agent, and shall
particularize the estate or interest claimed; and the person

14
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lodging such Caveat shall, if required by the Registrar, support
the same by a Statutory Declaration, stating the nature of the
title under which the claim is made, and also deliver an Abstract
of his title to such estate or interest.
No such Caveat shall he received unless some address or place
within the limits of the City of Kingston shall he appointed
therein as the place at which notices and proceedings relating
to such Caveat may he served.
Notice of Caveat.

Procedure for deal ing with same.

ILapse of Caveat if
not followed up by
proceedings.

Caveat not renew
able.
Death of Applicant
before Certificate.

33—
The Registrar, upon receipt of such Caveat, shall notify
the same to the applicant, and shall suspend proceedings in the
matter until such Caveat shall have been withdrawn or shall
have lapsed as hereinafter provided, or until an Order in the
matter shall have been obtained from the Supreme Court or a
Judge.
The applicant may, if he think fit, summon the Caveator to
attend before the Supreme Court, or a Judge in Chambers, to
show cause why such Caveat should not be removed, and such
Court or Judge may, upon proof that such Caveator has been
summoned, make such Order in the premises, either exparte
or otherwise, as to such Court or Judge may seem fit.
34—
After the expiration of one month from the receipt
thereof, such Caveat shall be deemed fo have lapsed unless
the person by whom, or on whose behalf, the same was lodged
shall within that time have taken proceedings, in a Court
of competent Jurisdiction, to establish his title to the estate
or interest specified in the Caveat, and shall have given
notice thereof to the Registrar, or shall have obtained and
served on him an Injunction or Order of the Supreme Court
or a Judge restraining him from bringing the Land under the
operation of this Law.
A Caveat shall not be renewed by or on behalf of the same
person in respect of the same estate or interest.
35—
In case the applicant, or the person in whose name
the Certificate of Title has been directed to issue, shall die be
tween the application and the Registration of the Certificate,
it shall he registered in the name of such applicant or of such
person as the case may he, and such Land shall devolve or
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pass in like manner, as if the Certificate had been registered
drier to the death of such applicant or person.
36—
Land leased for a term of years of which ten years Application
are
by
unexpired, or leased for years determinable with a life or Lessees.
lives, may he brought under the operation of this Law as near
as may he in a similar manner, and subject to the same or
similar Pro visions, as are herein before contained with respect
to Freehold Land.
The application may be made by persons having such estate
and interest in theTieasehold Land as are similar orcorrespon*
dent to the estates and interests of the persons entitled to ap
ply to bring Freehold Land under the operation of this Law.
Every Certificate of Title to Leasehold Land shall always
he subject to the rights and powers of the lessor or his repre
sentatives, and of any person entitled to the inheritance in the
Land immediately expectant on the term as well as to the in
cumbrances hereinafter mentioned as not requiring special
notification.
The special Provisions of this Law with respect to Freehold
Land shall apply to Leasehold Land, with such variations only
as the difference in the nature of such property requires, or as
may he necessary to render such Provisions applicable to'leasehold for years.
Contribution to
37—
Upon first bringing Lands under the operation of this
Assurance Fund.
Law, and also upon the Registration of the Title to an Estate Last Schedule.
of freehold in Land under the operation of this Law on a
transmission, there shall he paid to the Registrar, as an as
surance fund, a sum not exceeding the sum specified in the
last Schedule hereto; the value of any such Land shall he as
certained by the Statutory Declaration of the applicant, or of
the person deriving title to such Land by transmission.

If the Registrar shall not he satisfied of the correctness of the
value so declared, he may require such applicant or person to
produce a Certificate of such value under the hand of a Valuer
appointed under this Law, which Certificate shall he received
as conclusive evidence thereof.

10
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Bringing Land
38— Notwithstanding anything hereinbefore contained, the
unde^thriSw.14° Registrar may, after the publication of such advertisement as
he may deem fit, with the approval of the Referee, bring any
Lands under the operation of this Law upon the applicant
contributing to the Assurance Eund, in augmentation thereof,
such an additional sum of money as the Referee shall certify
under his hand to be in his judgment a sufficient indemnity
by reason of the non-production of any document affecting
the title, or of the imperfect nature of the evidence of title,
or against any uncertain or doubtful claim or demand arising
upon the title.

far Office
39—An office copy of any Order heretofore made by the
ojierof'aoX r Supreme Court or any District Court, or which shall hereti^Regritraras after be made by the Supreme Court or any Resident
Evidence of Title. Magistrate’s Court, (whether such Order shall hereafter
be in the form of an Order confirming the Registrar’s or Clerk’s
Report or in any other form) confirming a person as the pur
chaser of any Land sold in fee simple under or in pursuance
of any Decree or Order of such Court, together with an office
copy of such Decree or Order, and such Certificate of payment
as is hereinafter mentioned may, for the purpose of bringing
Land under the operation of this Law, be deemed by the Re
gistrar sufficient evidence of the Title of the purchaser to such
Land, subject to any Estate or interest appeal ing by the Decree
or Order or Order of confirmation, or subsequently created and
registered.
Every Order of confirmation of a purchase which shall
hereafter be made shall be drawn up so as to refer toa Schedule
thereto,containing the name andadditionof thepurchaserand
description of theLandpurcliased by him, and the Registrar of
the Supreme Court or Clerk of a Resident Magistrate’s Court
is hereby required, after payment and acceptance of all the
money payable in respect of any particular purchase, to give
upon any office copy of any such Order of confirmation a writ
ten Certificate that the purchase money, and all interest in
respect thereof, payable by any purchaser named in such Cer
tificate for any Land therein referred to, have been wholly
paid.
How
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40—

Land sta ll be brought under the operation of this Law
How land to be
brought under the
by the Registrar registering a Certificate, certifying, under his operation
of this
hand and the Seal of the Office, that a person therein named is Law.
the proprietor of the Land therein described or identified,
either with an Absolute Title, or with such Qualified Title as
may have been directed and approved by the Referee, (as the
case may be.)
Such a Certificate (hereinafter called “ Certificate of Title”) Second Schedule.
shall be in duplicate in the Form in the Second Schedule
hereto ; and the Registrar shall keep a book, to be called the
Register hook, and shall enter by binding up therein one of
the Certificates of Title, and shall deliver the other (herein
after called the Duplicate) to the proprietor, having previously
marked thereon the Volume and Folium of the Register book
in which the same is entered.
Each Certificate shall constitute a separate Folium of such
book, and the Registrar shall endorse thereon, in such man
ner as to preserve their priorities, the particulars of all deal
ings and matters affecting the Land by this Law required to
be registered or entered.
Receipt for Certi
41—
Before the delivery of any Certificate of Title, a receipt
ficate of Title.
for it in the handwriting of the proprietor of such estate in
such Land as shall he therein described or his agent may he
required when practicable, so as to prevent, as far as may be,
personation.

42 —At the time of the Registration of any grant in fee to
two or more persons in joint tenancy for any public purpose,
the Registrar shall endorse thereon, and on every subsequent
Certificate of Title, the words ‘ no survivorship,” and shall
sign his name thereto.

Grants for public
purposes.

43—Every Duplicate Certificate of Title shall be deemed and
taken to be registered under this Law when the Registrar has
marked thereon the Volume and Folium of the Register book in
which the Certificate is entered; and every instrument purport
ing to affect Land under the operation of this Law sha 11be dee med

What constitutes
Registration
under this Law.

18

[Ch . 21.]

The Registration o f Titles Law.

and taken to be registered when a Memorandum thereof, as
hereinafter described, has been entered in the Register book
upon the Folium constituted by the existing Certificate of Title
and also upon the Duplicate ; and the person named in any
Certificate .of Title or instrument so registered as the proprie
tor of, or having any estate or interest in or power over, the
Land therein described or identified, shall be deemed and taken
to be the duly registered proprietor thereof; or as duly regis
tered in respect of such estate, interest or power.
Order and priority
-of Registration.

44—
Every instrument presented for Registration may
in duplicate (except a transfer whereon a new Certificate
of Title is required), and shall be registered in the order of,
and as from, the time at which the same is produced for
that purpose ; and instruments purporting to affect the- same
estate or interest shall, notwithstanding any actual or con
structive notice, be entitled to priority as between them
selves according to the date of Registration, and not ac
cording to the date of the instrument. Upon the Registration
of any instrument the Registrar shall bind up the original in
his office in a book to be kept for the purpose.

As to Trusts.

45—
The Registrar shall not enter in the Register book
tice of any trust, whether express, implied or constructive •
but trusts may be declared by any Document, and a duplicate
or an attested copy thereof may be deposited with the Regis
trar for safe custody and reference ; and the Registrar, should
it appear to him expedient so to do, may protect in any way
he may deem advisable the rights of the persons for the time
being beneficially interested thereunder, or thereby required
to give any consent; but the rights incident to any proprie
torship to any instrument, dealing or matter, registered under
this Law, shall not be in any manner affected by the deposit
of such duplicate or copy, nor shall the same be registered.

Contents of Me
morandum entered
in Register Book.

46—
Every Memorandum entered in the Register book sh
state the nature of the instrument to which it relates, the
time of the production of such instrument for Registration
the names of the parties thereto, and shall refer by number or
symbol to such instrument, and shall be signed by the Registrar

The Registration o f Titles Law.

[Ch . 21.]

19

47 Whenever a Memorandum of any instrument has been
entered on a Certificate of Title in the Register hook, the Re
gistrar shall enter the like Memorandum on the Duplicate Cer
tificate, and he shall endorse on every instrument registered
a Certificate of the time at which the Memorandum was en
tered in the Register book, and shall authenticate such Certi
ficate by signing his name thereto ; and such Certificate shall
be received in all Courts of Law and Equity as conclusive
evidence that such instrument has been duly registered.

Entry of Memo
randum of instru
ment,—proceed
ings thereon, and
effect thereof.

4S—When Land has been brought under the operation of
this Law, no instrument until registered in manner herein
provided shall he effectual to pass any estate or interest in
such Land, or to render such Land liable to any m ort
gage or charge; hut upon such Registration the estate or
interest comprised in the instrument shall pass or, as the
case may be, the Land shall become liable in manner and
subject to the - covenants and conditions set forth and
specified in the instrument, or by this Law declared to be im
plied in instruments of a like n ature; and should two or more
instruments signed by the same proprietor, and purporting to
affect the same estate or interest, be at the same time pre
sented to the Registrar for Registration, the Registrar shall
register and endorse that instrument which shall be presented
by the person producing the Certificate of Title.

Effect of Regis
tration or non
registration of In
struments affecting
lands brought
under this Law.

4.9—The proprietor of Land under the operation of this Law
shall be entitled to receive a Certificate of Title to the same;
and if any Certificate be issued to a minor, or to a person un
der any other disability, the Registrar shall state the age of
such minor, or the nature of the disability, so far as known to
-him.

Issue of Certifi
cates of Title.

50_Two or more persons may be registered under this Law
as joint tenants, tenants in common or coparceners, of any
Land.
In all cases where two or more persons are registered as
joint tenants, as tenants in common or as coparceners, of any
Land, one Certificate for the entirety, or separate Certificates
for the individual shares, may be issued.

Joint Tenants,
Tenants in
common or
coparceners.
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51—
Upon the transfer of any Land, and upon the lease of any
Freehold Land, to two or more persons as joint proprietors, with
the words “ no survivorship” endorsed thereon, the Registrar
shall enter such words in the Memorandum of such transfer or
lease, and also upon any Certificate of Title issued to such joint
proprietors pursuant to such transfer, and sign his name there
to.
Where two or more persons are joint proprietors of any
Land or of any such lease, or of any charge, they may, hy writ
ing under their hands, direct the Registrar to enter the words
“ no survivorship” upon the Certificate of Title or instrument
relating to the property. In every case after such words shall
have been signed by the Registrar, whether under this or
Section forty-two, it shall not be lawful for any persons other
than all the proprietors registered to transfer or otherwise
deal with the property without the Order of the Supreme
Court or a Judge thereof obtained on motion or petition.

Proceedings to
obtain order of the
Court for transfer
of Land.

52—
Before the Court or Judge shall make any such Order,
it or he may cause notice of the application for the same to he
advertised once at least in one newspaper published in the
City of Kingston, or circulating in the neighbourhood of the
Land, and shall appoint a time within which it shall be law
ful for any person interested to show cause against such Order
being made, after the expiration of which time it shall be
lawful for the said Court or Judge to give directions for the
transfer of such Land or lease or charge to any new proprie
tor or proprietors, or jointly with or in the place of any
existing proprietor or proprietors, or to make such Order in the
premises as shall be just for the protection of any person bene
ficially interested in such property, or in the proceeds there
of ; and on such Order being deposited with the Registrar he
shall make such entries and perform such acts for giving
effect thereto as the Provisions of this Law may render neces
sary.

Certificate of Title
conclusive evidence
of Title.

53—
No Certificate of Title registered and granted under this
Law shall be impeached or defeasible by reason or on account
of any informality or irregularity in the application for the
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game, or in the proceedings previous to the Registration of the
Certificate ; and every Certificate of Title issued under any of
the Provisions herein contained shall be received in all
Courts of Law and Equity as evidence of the particulars
therein set forth, and of the entry thereof in the Register
book, and shall, subject to the subsequent operation of any
Statute of Limitations, be conclusive evidence that the person
named in such Certificate as the proprietor of or having any
estate or interest in, or power to appoint or dispose of, the
Land therein described is seised or possessed of such estate or
interest or has such power.
5 4 —In any suit for specific performance, or action at Law Use of Certificate
,
,
, , ,
- i n
T
of Title in Actions
for damages, brought by a proprietor of any Land under the between Vendor
operation of this Law against a person who may have con- an nrohasertracted to purchase such Land, not having notice of any fraud
or other circumstances which, according to the Provisions of
this Law, would affect the right of the vendor, the Certificate
of Title of such proprietor shall, if such proprietor is registered
with an Absolute Title, be held to he conclusive evidence that
such proprietor has a good and valid title to the Land for the
estate or interest therein mentioned or described, and shall
in any such suit entitle such proprietor to a decree for the
specific performance of such contract. And if such proprietor
is registered with a Qualified Title the Certificate shall be con
clusive evidence that he has a good and valid title, subject to
the Qualification therein set forth.
55 - Notwithstanding the existence in any other person of Preferential and
°
.
•
prior rights defeatany estate or interest, whether derived by grant from the ed in favor of reCrown or otherwise, which but for this Law might be held s^eredProprietor,
to be paramount or to have priority, the proprietor of Land
or of any estate or interest in Land under the operation of
this Law shall, except in case of fraud, hold the same as the
same may be described or identified in the Certificate of Title,
subject to any Qualification that may be specified in the Cer
tificate, and to such incumbrances as may be notified on the
Folium of the Register book constituted by his Certificate of
Title, but absolutely free from all other incumbrances what
e v e r :—Provided always that the Land which shall be in-
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Incumbrances not
specially notified to
which registered
Land to be subject.

eluded in any Certificate of Title or registered instru
ment shall be deemed to be subject to the reservations,
exceptions, conditions and powers, (if any,) contained in
the patent thereof, and to any rights acquired over such
Land since the same was brought under the operation of
this Law under any Statute of Limitations, and to any
public rights of way, and to any easement acquired by
enjoyment or user, or subsisting over or upon or affect
ing such Land, and to any unpaid rates and assessments,
quit-rents or taxes, that have accrued due since the Land
was brought under the operation of this Law, and also
to the interests of any tenant of the Land for a term not
exceeding three years, notwithstanding the same respec
tively mav not he specially notified as incumbrances in such
Certificate or instrument.

Protection to par
ties dealing with
Registered Proprie
tor.

56 —Except in the case of fraud, no person contracting or
dealing with, or taking or proposing to take a transfer, from
the proprietor of any registered Land, lease-, mortgage or
charge, shall be required or in any manner concerned to en
quire or ascertain the circumstances under, or the considera
tion for, which such proprietor or any previous proprietor
thereof was registered, or to see to the application of any
purchase or consideration money, or shall he affected by no
tice, actual or constructive, of any trust or unregistered in
terest, any Rule of Law or Equity to the contrary notwith
standing ; and the knowledge that any such trust or unregis
tered interest is in existence shall not of itself be imputed as
fraud.

Rights, &c.f of Re
gistered Proprietor
of an Estate of
freehold subject to
a lease.

57-gThe person named in any Certificate of Title as the pro
prietor of any estate of freehold in possession in the Land
therein described shall be held, in every Court of Law and
Equity, to be seised of the reversion and inheritance in the
Land immediately expectant upon the term of any lease that
may he mentioned as an incumbrance in such Certificate,
and to have all powers, rights and remedies, to which such
a reversion by Law is entitled, and shall he subject to all the
covenants and conditions in such lease to he performed and
observed by or on the part of the lessor.
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R e g is t r a t io n o p T it l e o n T r a n s m is s io n .

58 -A ny person claiming to have acquired by transmission
any estate of freehold in possession in Land that has been
brought under the operation of this Law, or a power to ap
point, transfer or dispose of the same, may make application
in writing to the Registrar to be registered as proprietor
thereof, and shall furnish such evidence as may be deemed
necessary to prove the title he claims to have acquired as
aforesaid.

Registration of
persons claiming
by transmission.

Such application shall state the nature of every inter
est held by any other person at Law or in Equity in the
Land within the applicant’s knowledge, and that he verily be
lieves himself to be entitled to the estate in or power over
such Land, subject or not to incumbrances, as the case may be,
in respect of which he applies to be registered, and shall also
state the value of the property. The person making such ap
plication shall deliver up the Certificate of Title prior to his
being entered in the Register book as the proprietor.

Application there
for.

59—Such application, with the papers connected therewith,
shall be submitted by the Registrar to one of the Referees,
who may either reject the same or provisionally approve of it.

How such applica
tion to be dealt
with.

If he provisionally approves, he shall direct notice thereof
to be published once at least in one newspaper published in
the City of Kingston, or circulating in the neighbourhood of
the Land, and such further publicity to be given to such appli
cation as he may deem fit; and the Registrar shall in the
said notice appoint a time, not less than fourteen days from
the advertisement, (or the first of such advertisements, if more
than one), upon or after which the Registrar shall, unless a
Caveat be lodged forbidding the same, register such applicant
as the proprietor of such Land or estate by entering in the
Register book the particulars of the transmission through
which such applicant claims, and by registering a Certificate
of Title to the Land or estate so transmitted.
Upon such entry being made the applicant shall become the
transferee of such Land or Estate, and be deemed to be the pro-
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prietor thereof, subject to any Qualification under which the
previous proprietor held the s a m e P r o v i d e d always that the
person registered consequent on such direction shall hold such
land or estate for the purposes for which it may he applicable
by Law, hut for the purpose of any dealing therewith under
the Provision of this Law he shall be deemed to be the absolute
proprietor thereof.
The Referee may direct a Caveat to he entered by the Re
gistrar for the protection of the interests of any other persons
interested in such Land or Estate.
Registration of
persons claiming
in remainder or
reversion, &c.

60—Any person claiming to have acquired any remainder ,
reversion or other future interest, by transmission, may apply
to be registered as so entitled, in like manner and supported
by the like evidence, as near as may be, as is herein provided
with respect to a person claiming to have acquired an estate
of freehold in possession by transmission.
Such application shall he dealt with in the like manner
as is mentioned in the last preceding Section, and any entry
made thereupon shall have the same effect, and the person
registered shall hold the Land for the same purposes, and
shall have the same powers, as is and are mentioned in such
Section.
I f there shall he any doubt, dispute or litigation, under this
or under either of the last two preceding Sections, as to the
true construction or legal validity or effect of any will or set
tlement relating to any freehold land or estate, or if the per
son entitled under any of the Provisions of this Law to any
Land or estate under any will, settlement or instrument, can
not be ascertained, the Supreme Court sitting in the exercise
of its equitable jurisdiction may appoint a person to be regis
tered as the representative of such Land or estate ; and such
person when registered shall become the transferee, and be
deemed to he the proprietor thereof, for the purposes of this
Law, subject however to any directions which shall from time
to time he given by the Court sitting as aforesaid touching the
disposition thereof or the dealing therewith.
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M i s c e l l a n e o u s P r o v i s i o n s a s to C e r t i f i c a t e s

61—On the application of any proprietor, or of any person
entitled to become proprietor, of Land under separate Certifi
cates of Title, and on his delivering up the Duplicates thereof,
the Registrar may issue to him a single Certificate of Title for
the whole of such Land, or several Certificates as to portions
thereof, in accordance with such application, so far- as the
same' may be done consistently with any Regulations for the
time being in force respecting the parcels of Land that may
be included in one Certificate of 1 itle j and upon registering
any Certificate under" this Section, the Registrar shall cancel
the previous Certificate, and shall endorse thereupon a Memo
randum, setting forth the occasion of such cancellation and
referring to the new Certificate.

As to exchanging
and cancelling
Certificates.

63—Such references shall be noted in the Register hook
and on instruments filed hereunder, as will allow the Title to
be traced either downwards from or upwards to the original
Certificate; but it shall not he necessary, in any certified copy
of any Certificate or instrument, to insert such references; and
every such copy shall be deemed complete notwithstanding
the omission of such references.

References to be
noted in Register
to enable title to
be traced.

T ransfers.

63—The proprietor of Land, or of a lease, mortgage or Transfer of
charge, or of any estate, right or interest, therein respectively5 Registered Land.
may transfer the same, by transfer in one of the Forms in the
Fourth Schedule hereto; and a woman entitled to any right Fourth Schedule.
or contingent right to dower in or out of any Freehold Land
shall be • deemed a proprietor within the meaning thereof
Upon the Registration of the transfer, the estate and interest of
the proprietor as set forth in such instrument, or which he
shall be entitled or able to transfer or dispose of under any
power, with all rights, powers and privileges, thereto belong
ing or appertaining, shall pass to the transferee; and such
transferee shall thereupon become the proprietor thereof, and
whilst continuing such shall he subject to and liable for all
and every the same requirements and liabilities to which he
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would have been subject and liable if he had been the former
propietor, or the original lessee, mortgagee or annuitant.
Effect of such
transfer.

64—
By virtue of every such transfer as is herein mentioned
the right to sue upon any mortgage or other instrument, and
to recover any debt, sum of money, annuity or damages, there
under (notwithstanding the same may be deemed or held to
constitute a chose in action), and all interest in any such debt
sum of money, annuity or damages, shall be transferred so as
to vest the same at Law as well as in Equity in the transferee
thereof :ffProvided always that nothing herein contained
shall prevent a Court of Equity from giving effect to any
trusts affecting such debt, sum of money, annuity or damages,
in case the transferee shall, as between himself and any other
person, hold the same as a trustee.

Powers of transfer
by Proprietor of
registered Land.

65—
The proprietor of Land, or of any estate or interest in
Land, under the operation of this Law, whether of the nature
of real or personal property, may transfer such land, estate or
interest, to his wife, or if such proprietor be a married woman
it shall be lawful for her to make such transfer to her hus
band, or it shall be lawful for such proprietor to make such
transfer directly to himself and another person, or if seized or
possessed jointly with any other person then jointly with such
person to himself alone, or to create or execute any power of
appointment or disposition, or to create or limit estates in re
mainder, or otherwise, as legal estates of or concerning the
subject thereof, without the intervention of any precedent or
particular estate, and also like estates as legal estates without
the employment or intervention of any form of use; and upon
the Registration of such transfer, the Land, estate or interest
shall vest in the transferee solely or jointly as the case may
be, or in the person in whose favour any such power may have
been executed, or who may take under any such limitation or
otherwise, according to the intent and meaning of such in_
strument, and she, he or they, shall become and be deemed
the proprietor or proprietors thereof.

How transfer
registered.

66—
Whenever by a transfer, or by any other lawful mode,
portion only of the Land comprised in any Certificate of Title
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passes to any person other than the registered proprietor
thereof, the Registrar, having duly registered the instrument
under which such portion passes, shall, on payment of the Fee
payable under the Provisions of this Law, register the Title of
the person to whom such interest has passed in manner here
inbefore provided in the case of Land being first brought un
der the operation of this Law; but when the whole of the Land
passes to any person other than as aforesaid, it shall not be
incumbent on the Registrar to make out a new Certificate of
Title in the name of such person, hut such person shall be
deemed to be duly registered as proprietor of such Land when
a Memorandum of the transfer or other legal mode as afore
said shall have been registered under this Law Provided al
ways that if the transferee desire it, the Registrar shall cancel
the Certificate of Title and the Duplicate, and shall retain such
Duplicate, and issue a new Certificate of Title in the name of
the transferee.
Implied CoYenanis
67—
In every transfer of Land under the operation of this
by transferee of
Law subject to a mortgage or charge, there shall be implied Land subject te a
charge.
a covenant with the transferor by the transferee binding the
latter and his heirs, executors, administrators and transferees
that he or they will pay the interest secured by such mort
gage, after the rate, and at the times, in the manner therein
specified, and will pay the annuity at the times and in the
manner specified in the charge, and will indemnify and keep
harmless the transferor and his representatives from and
against the principal sum secured by the mortgage, and from
and against all liability in respect of any of the covenants
therein contained, or by this Law declared to be implied
-therein, on the part of the transferor.

68— Whenever any transfer or lease of Freehold Land shallEasements and
rights of way.
-contain the words “ Together with a right of carriage way
over
” [specifying or describing the road or roads
over which the easement is created, and referring to a map en
dorsed whereon such road or roads is or are colored
such words shall have the same effect, and be construed as if
there had been inserted in such transfer or lease the words
Fifth Schedule.
contained in the Fifth Schedule hereto.
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A Memorandum of any transfer or lease creating any case
ment over or upon or affecting any Land under the operation
of this Law shall be entered on the Eolium of the Register
book, constituted by the existing Certificate of Title of such
Land, in addition to any other entry concerning such instru
ment required by this Law.
Construction of
Certificate of Title.

69—
Every Certificate of any person or corporation, sole o
aggregate, being the proprietor of an estate in fee simple,
whether in possession, remainder or reversion, and every in
strument transferring or creating such an estate to or in fa
vour of any person or corporation shall imply and be deemed
to include the heirs of such person, or the successors of such
corporation.

Lease of Registered
Land.
Sixth Schedule.

70—
Any Ereehold Land under the operation of this Law
may he leased for any term exceeding three years by the exe
cution of a lease thereof in the Form in the Sixth Schedule
hereto, and the Registration of such lease under this Law; but
no lease of any Land subject to a mortgage or charge shall be
valid or binding against the mortgagee or annuitant unless
he shall have consented in writing to such lease prior to the
same being registered.

Implied Covenants
"by Lessee. w M g

71—
In every lease made under the Provisions of this Law
there shall be implied the following covenants with the lessor
and his transferees by the lessee, binding the latter and his
heirs, executors, administrators and transferees, (that is to
say):—
1. That he or they will pay the rent reserved by the lease
at the times therein mentioned, and all rates and
taxes which may be payable by the Occupier of such
leased property during the continuance of the lease
unless otherwise specially provided.
2. That he or they will keep and yield up the leased pro
perty in good and tenantable repair, accidents and
damages from storm and tempest, or other acts of
I God and the Queen’s Enemies, and reasonable wear
and tear, excepted.

L
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72—In every lease made under this Law there shall also he Implied Power* im
Lessor.
implied in the lessor and his transferees the following powers,
(that is to say,)—
(I.) That he or they may, with or without surveyors,
workmen or others, once in every year during the
term, at a reasonable time of the day, enter upon
the leased property, and view the state of repair there
of.
(II.) That in case the rent or any part thereof shall be in
arrear for the space of one month, although no legal
or formal demand shall have been made for payment
thereof, or in case of any breach or non-observance
of any of the covenants expressed in the lease, or by
this Law declared to be implied therein, on the part
of the lessee or his transferees, and such breach or
non-observance continuing for the space of one month,
it shall he lawful for the lessor or his transferees to
re-enter upon and take possession of the leased pro
perty.
7 3-—Whenever, in any lease made under this Law, the lessee Adoption of Shost
Forms of Provi
shall employ any of the Forms of words contained in Column sions and Cove
nants.
one of the Seventh Schedule hereto, and distinguished by any Seventh Schedule
number therein, such lease shall he taken to have the same ef
fect and he construed as if he had inserted therein the Form of
words contained in Column two of the same Schedule, and dis
tinguished by the corresponding number, and every such Form
shall be deemed a covenant with the lessor and his transferees
by the lessee, binding the latter and his heirs, executors, admi
nistrators and transferees, hut it shall not be necessary in any
such lease to insert any such number. There may he intro-duced into or annexed to any of the Forms in the first Column
any express exceptions from or express qualifications thereof
respectively, and the like exception or qualifications shall be
taken to he made from or in the corresponding Forms in the
second Column.
74,—In every transfer of a lease made under this Law, and
in every transfer of a grant for years, there shall he implied a
covenant with the transferor by the transferee binding him

Implied covenants
in transfers of lease
or of a grant for
years.
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and his heirs, executors, administrators and transferees, that
he or they will thenceforth pay the rent by the lease or grant
reserved, and perform and observe all the covenants contained
in the lease or grant, or by this Law declared to he implied in
the lease, and on the part of the lessee or his transferees to he
performed and observed, and will indemnify and keep harm
less the transferor and his representatives against all actions,
suits, claims and expenses, in respect of the non-payment of
such rent, or the breach or non-observance of such covenants
or any of them.
Entry of recovery
of Land by lessor.

75—
The Registrar, upon proof to his satisfaction of reco
very of possession by a lessor or his transferees by any legal
proceeding, may make an entry of the same in the Register
hook, and the term for which the Land was leased shall, upon
such entry being made, determine, hut without prejudice to
any action or cause of action which shall previously have been
commenced or have accrued in respect of any breach or nonobservance of any covenant expressed in the lease, or by this
Law declared to he implied therein.

Transmission on
Bankruptcy of
lessor.

76—
Upon the Bankruptcy of the proprietor of any lease
made under this Law subject to one mortgage only, or to
several mortgages if owned by the same person, the Registrar
on the application in writing of the mortgagee or his tranferees, accompanied by a statement signed by the trustee of
such bankrupt refusing to accept such lease, shall enter in the
Register hook a note of such refusal; and such entry shall
operate as a foreclosure, and as a transfer of the interest of the
bankrupt in such lease to the mortgagee or his transferees;
and if he or they shall neglect or refuse to make such appli
cation as aforesaid within forty- two days after notice in w rit,
jng in that behalf from the lessor or his transferees shall have
been served on the mortgagee or his transferees, by being
given to him or them, or by being sent through the post office
by a registered letter directed to him or them, at his or their
address, as stated in the mortgage or transfer thereof, the Re
gistrar, on the application in writing of the lessor or his trans
ferees to he registered as a surrenderee or surrenderees of the
lease, accompanied by such a- statement as aforesaid, and proof
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of such neglect or refusal, shall enter in the Register hook
notice of such statement and of such neglect or refusal; and
such entry shall operate as a surrender of such lease discharged
from the mortgage or several mortgages as aforesaid, hut with
out prejudice to any action or cause of action which shall pre
viously have been commenced or accrued in respect of any
breach or non-observance of any covenant expressed in the
lease, or by this Law declared to be implied therein.
77—
A lease made under this Law may he surrendered and Surrender of lease,
determined as well by operation of Law, or under any Act or
Law now or hereafter to be in-force relating to bankrupts and
their estates, as by the word “surrendered,” with the date, being
endorsed upon such lease, or on the duplicate thereof (if any),
and signed by the lessee or his transferee and by the lessor or
his transferee, and attested by a witness. , The Registrar shall
enter in the Register book a Memorandum recording the date
of such surrender, and shall likewise endorse upon the Dupli
cate (if any) a Memorandum recording the fact of such, entry
having been made.
Upon such entry in the Register book, the estate and in
terest of the lessee or -his transferee shall vest in the lessor, or
in the proprietor for the time being of the reversion and
inheritance in the land immediately expectant on the term ;
and production of such lease, or duplicate (if any), hearing
such endorsement and Memorandum, shall he sufficient evidence
that such lease has been legally surrendered :—Provided that
no lease subject to a mortgage or charge shall be so surren
dered without the consent in writing of the proprietor of such
mortgage or charge.
M o r t g a g e s a n d Ch a r g e s .

78—
The proprietor of any Land under the operation of this Mortgages and
Law may mortgage the same by signing a mortgage thereof w T ” affe°tmg
in the Porm in the Eighth Schedule hereto, and may charge the
same with the payment of an annuity by signing a charge
thereof in the Eorm in the Ninth Schedule.
7 9 — The proprietor of any Land under the operation of this Mortgages to
~
~
„
Building Society..
Law may mortgage the same to the trustees or trustee oi any
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Eleventh Schedule.

Benefit Building Society by signing a mortgage thereof in the
Form in the Eleventh Schedule of this Law.

Effect of register
ing a mortgage.

80—A mortgage and charge under this Law shall, when re
gistered as hereinbefore provided, have effect as a security, but
shall not operate as a transfer of the Land thereby mortgaged
or charged; and in case default be made in payment of the
principal sum, interest or annuity, secured, or any part thereof
respectively, or in the performance or observance of any cove
nant expressed in any mortgage or charge, or hereby de
clared to be implied in any mortgage, and such default be
continued for one month, or for such other period of time
as may therein for that purpose be expressly fixed, the mort
gagee or annuitant, or his transferees, may give notice
in writing to pay the money owing on such mortgage or
charge, or to perform and observe the aforesaid covenants
(as the case may be) by giving such notice to him or them,
or by leaving the same on some conspicuous place on
the mortgaged or charged Land, or by sending the same
through the post office by a registered letter directed to the
then proprietor of the Land at his address appearing in the B,egister book.

Power of sale in
cases of default.

81—
If such default in payment, or in performance or ob
servance of covenants, shall continue for one month after the
service of such notice, or for such other period as may in such
mortgage or charge be for that purpose fixed, the mortgagee
or annuitant, or his transferees, may sell the land mortgaged
or charged, or any part thereof, either altogether or in lots, by
public auction or by private contract, and either at one or at
several times, and subject to such terms and conditions as may
be deemed fit, and may buy in or vary or rescind any contract
for sale, and resell in manner aforesaid, without being liable
to the mortgagor or grantor for any loss occasioned thereby,
and may make and sign such transfers and do such acts and
things as shall be necessary for effectuating any such sale, and
no purchaser shall be bound to see or enquire whether such
default as aforesaid shall have been made or have happened,
or have continued, or whether such notice as aforesaid shall
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have been served, or otherwise into the propriety or regularity
of any such sale.
82—The purchase money arising from the sale of the mort
gaged or charged Land shall be applied as follows : —
If the sale be by the mortgagee or his transferee—
First, in payment of the expenses of and incidental to
such sale and consequent on such defaultj secondly,
in payment of the moneys which may be due or
owing in respect of any subsequent charge in the order
of their respective priorities ; and the surplus (if
any) shall be paid to the mortgagor ^P rovided al
ways that if the sale be made by a mortgagee or his
transferees, and there is a subsequent charge, the
purchase moneys, after there shall have been made
thereout all proper prior payments, shall be deposited
by him or them in the manner and names, and for the
purposes, corresponding with those after mentioned.
If the sale be by the annuitant or his transferees—
First, in payment of the expenses of and incidental to
such sale and consequent on such default; then in
payment of the moneys which may be due or owing
to the annuitant or his transferees; and the residue
shall be deposited by him or them at interest in the
Government Savings Bank, in the joint names of the
annuitant or his transferees and of the Registrar, to
satisfy the accruing payments of the charge, and,
subject thereto, for the benefit of the persons who
may be or become entitled to the residue of the de
posited money.
gg_Upon the Registration of any transfer signed by a mort
gagee or annuitant, or his transferees, for the purpose of such
sale as aforesaid, the estate and interest of the mortgagor or
grantor in the Land therein described at the time of the Regis
tration of the mortgage or charge, or which he was then en
titled or able to transfer or dispose of under any power of ap
pointment or disposition, or under any power herein contained,
ahM
,ll pass to and vest in the purchaser, freed and discharged

Application of
Purchase money.

Effect of Registra
tion of a transfer
by Mortgagee or
Annuitant.
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from all liability on account of such mortgage or charge, and
of any mortgage, charge or incumbrance, registered subse
quently thereto, excepting a lease to which the mortgagee or
annuitant, or his transferees, shall have consented in writing ;
and the purchaser when registered as -the proprietor shall be
deemed a transferee of such Land, and shall be entitled to re
ceive a Certificate of Title to the same.'
84—The mortgagee or annuitant, or his transferees, upon
Mortgagee0™16 by default in payment of the principal sum or interest or annuity,
A nnuitant.
o r g^y part thereof respectively, at the time mentioned in the
mortgage or charge, may enter into possession of the mort
gaged or charged Land by receiving the rents and profits thereof,
and may distrain upon the occupier or tenant of the Land
under the power to distrain hereinafter contained, or may
bring an action of ejectment to recover the Land either before
or after entering into the receipt of the rents and profits there
of, or making any distress, and either before or after any sale
of such Land shall be effected under the power of sale aforesaid,
in the same manner in which he or they might have brought
such action if the mortgage money or annuity had been se
cured to him or them by an assurance of the legal estate in
the Land mortgaged or charged ; and any mortgagee or his
transferee shall be entitled to foreclose the right of the mort
gagor or his transferees to redeem the mortgaged Land in man
ner hereinafter provided.

Power of entry

Power of distress
in eases of interest
or annuity being in

85—Besides his other remedies, every mortgagee or annui. . .
,
tant for the time being, and every transferee ot a mortgage or
charge for the time being, shall be entitled, as often
as it shall happen that the interest or annuity or any part
thereof respectively shall be in arrear for twenty-one days,
and after seven days shall have elapsed from an application to
the occupier or tenant for the payment thereof, to enter upon
the mortgaged or charged Land and distrain the goods and
chattels of such occupier or tenant for the arrears of the said
interest or annuity, and the distress and distresses then and
there found to dispose of in like manner as landlords may do
in respect of distresses for rent reserved upon common demises,
and out of the sale moneys to retain the moneys which shall
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be so in arrear and all costs and expenses occasioned by such
distress and sale Provided that no occupier or tenant shall
he liable to pay to any such mortgagee or annuitant or trans
feree a greater sum than the amount of rent which at the
time of making such application for payment shall be due
from such occupier or te n a n t; and, any amount so paid, as
well as any amount which shall he paid by him to any such
mortgagee or annuitant or transferee during the time he may
be in receipt of the rents and profits, shall he held to he pro
tan to satisfaction of the re n t;—And Provided also that if
there be more than one mortgage or charge on any Land the
mortgagees or annuitants shall be entitled to exercise the
remedy given by this Section according to their priorities.
86—
In every mortgage made under the Provisions of this
Covenants implied
Law there shall be implied covenants with the mortgagee and in mortgages.
his transferees by the mortgagor, binding the latter, and his
heirs, executors, administrators and transferees, that he or
they will pay the principal money therein mentioned on the
■day therein appointed, and will, so long as the principal money
or any part thereof shall remain unpaid, pay interest thereon,
or on so much thereof as shall for the time being remain unpaid,
at the rate, and on the days and in manner therein specified;
also that he or they will repair and keep in repair all buildings
or other improvements which shall have been or shall be
erected or made upon the mortgaged Land, and that the mort
gagee and his transferees may at all reasonable- times, until
such mortgage be redeemed, enter into and upon such
Land, with .or without surveyors or others, to view and in
spect the state of repair of such buildings or improvements.
87—
A mortgagee of or annuitant upon Land leased under
Liability of mort
or annui
this Law, and his transferees, after entering into possession of gagees
tants entering on
leased
Land.
the Land, or the receipt of the rents and profits thereof, shall
during such possession or receipt, and to the extent of any
benefit, rents and profits, which may be received, become and
be subject and liable to the lessor of the said Land or his
transferees, or the person for the time being entitled to the re
version and inheritance expectant on the term of the lease, for
the payment of the rent reserved by the lease, and the per-
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formance and observance of the covenants therein contained
or hy this Law declared to he implied therein, on the part of'
the lessee or his transferees.
Short covenant for
insurance.

Tenth Schedule.

R ights of morfS i 8dincharge o r

teredf6113 re81S

8 8 —Whenever in any mortgage made under this Law the
mortgagor shall employ the Form of words contained in Column
one of the Tenth Schedule hereto, such mortgage shall be taken
to have the same effect and be construed as if he had in
serted therein the Form of words contained in Column two of
the same Schedule; and every such Form shall be deemed a
covenant with the mortgagee and his transferees hy the mortga
gor, binding the latter and his heirs, executors, administrators
and transferees. There may be introduced into or annexed to
the said Form in the first Column any express exception from
or express qualification thereof, and the like exception or
qualification shall be taken to be made from or in the Form in
the second Column.
8 9 —In addition to and concurrently with the rights and
powers conferred on mortgagees and on transferees of mortgages by this Law, every mortgagee for the time being upon any
such Land shall, until a discharge from the whole of the money
secured, or until a transfer upon a sale or an Order for Fore
closure (as the case may be), shall have been registered, have
the same rights and remedies at Law and in Equity as he would
have had or been entitled to if the legal estate in the Land or
term mortgaged had been actually vested in him, with a right
in the mortgagor of quiet enjoyment of the mortgaged Land
until default in payment of the principal and interest money
secured or some part thereof respectively, or until a breach in
the performance or observance of some convenant expressed
in the mortgage or to he implied therein by the Provisions of
this Law.
Nothing contained in this Section shall affect or preju
dice the rights or liabilities of any such mortgagee or transteree after an Order for Foreclosure shall have heen entered in
the Register hook, or shall, until the entry of such an Order,
render a mortgagee of a lease made under this Law, or the
transferee of his mortgage, liable to or for the payment of the
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rent reserved by the lease, or for the performance or observance
of the covenants expressed or to be implied therein.
;| 90 A mortgagor or his transferee shall not, either before or
after such default or breach as aforesaid, commence in his own
name any action at Law for or in respect of any cause of action
for which a mortgagee or his transferee may sue under the
last preceding Section, without obtaining the previous consent
in writing of such mortgagee or transferee, or his agent, to the
commencement of such action, after giving which consent such
mortgagee or transferee shall not be, entitled to bring in his
name any action at Law in respect of the cause of action speci
fied in such consent.
If a mortgagor or his transferee shall bring any such action
in his own name, and the defendant shall prove the existence
of a mortgage, the plaintiff shall not be nonsuited, nor shall
there be a verdict against him, if he prove in reply that the
action was brought with the written consent of the mortgagee,
or of the transferee of his mortgage, or his agent.

As to consent of

91—
Any sum of money which shall become payable to the Application of
mortgagor or his transferee under any Decree or Order in any Mort^gorfor
suit by him, in the Supreme Court in Equity, for or on account m ^agrftaT *°
of any waste or damage of or to the Land mortgaged, shall be
paid to the first mortgagee or his transferee, in reduction or
satisfaction pf the moneys secured; and if he shall not be will
ing to receive the same, or shall thereby be fully paid off the
same, or the balance shall be paid to any subsequent mortgagee
or his transferee, according to priority, in like reduction or
satisfaction, and if no mortgagee or his transferee shall be will
ing or be entitled to receive the same, then to the mortgagor
or his transferee for his own benefit.
92— Anv mortgagee or his transferee may, either before or Proceeding by
|
° °
.
*
.
Mortgagee to obafter judgment or execution obtained in any action at Law tain payment of
brought by the mortgagor or his transferee, apply to a Judge any aetion*to Mortfor a Summons in such action, calling on the plaintiff and de- gas°r‘
fendant, or their attorneys or agents, to attend before a Judge
and show cause why any sum beyond twenty-five pounds
which shall h^ve been or shall be recovered for damages in such
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action, or which shall become payable on the settlement there
of, shall not he paid to such persons and for such purposes as.
are hereinbefore mentioned with respect to money payable
under any Decree or Order in any suit in Equity by the mort
gagor or his transferee; and the Judge hearing the Summons
shall determine the matter thereof in a summary manner, and
shall make such Order therein as to costs and all other matters
as may appear to he just and reasonable, and the decision of
such Judge shall be final and conclusive against all parties.
Provided always that every Order made in pursuance of this
Section shall be liable to be rescinded or altered by the Court
in like manner as other Orders made by a single Judge.
The Bailiff or other Officer who shall have the execution of
any writ of seizure and sale issued in such action shall, on
being served with a copy of such Order, obey the same.
Application of

^°Mortgagenred

5)3—Any money received by a first mortgagee or his transferee under any proceeding commenced in his name at Law or
in Equity shall, after payment thereout of his costs, be applied
in reduction or satisfaction of the moneys secured and, subject
thereto, shall he disposed of according to the Equities of the
parties interested.

Proceedings for
9 4 —Whenever default has been made in payment of the
tte^^trarbe °” principal or interest moneys secured by a mortgage, and such
default shall he continued for six months after the time for
payment mentioned in the mortgage, the mortgagee or his
transferee may make application in writing to the Registrar
for an Order for Eoreclosure; and such application shall state
that such default has been made and has continued for the
period aforesaid, and that the Land mortgaged has been offered
for sale at public auction by a licensed Auctioneer after notice
of sale served as hereinbefore provided, and that the amount
of the highest bidding at such sale was not sufficient to satisfy
the moneys accrued by such mortgage, together with the ex
penses occasioned by such sale, and that notice in writing of
the intention of the mortgagee or his transferee to make an
application for foreclosure has been served on the mortgagor or
his transferee, by being given to him or them, or by being left
on the mortgaged Land, or by the same being sent through
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the Post Office by a registered letter directed to him or them
at his or their address appearing in the Register book, and
also that a like notice of such intention has been served on
every person appearing by the Register book to have any
right, estate or interest, to or in the mortgaged Rand subse
quently to such mortgage, by being given to him or sent
through the Post Office by a registered letter directed to him
at his address appearing in the Register book.
Such application shall be accompanied by a Certificate of the
Auctioneer by whom such Land was put up for sale, and such
other proof of the matters stated by the applicant as the Re
gistrar may require, and the statements made in such applica
tion shall be verified by Statutory Declaration.
95—Upon such application the Registrar may cause notice Order for Forecioto be published once in each of three successive weeks, in at Effect thereof,
least one newspaper published in the City of Kingston, offer
ing such Land for private sale, and shall appoint a time, (not
less than one month from the date of the first of such adver
tisements), upon or after which the Registrar shall issue to
s u c h applicant an Order for Foreclosure, unless in the interval
a sufficient amount has been obtained by the sale of such Land
to satisfy the principal and interest moneys secured, and all
expenses occasioned by such sale and proceedings; and every
such Order for Foreclosure under the hand of the Registrar
when entered in the Register book, sball have the effect of
vesting in the mortgagee or his transferee the Land mentioned
in such Order, free from all right and equity of redemption
on the part of the mortgagor or of any person claiming
through or under him subsequently to the mortgage; and
such mortgagee or his transferee shall, upon such entry being
made, be deemed a transferee of the mortgaged Land, and
become the proprietor thereof, and be entitled to receive a
Certificate of Title to the same.
96— Upon production of a Memorandum signed by the Discharge of
r
r
|
.
Mortgage claims
mortgagee or annuitant, or his transferees, and attested by a or other charge on
witness to the satisfaction of the Registrar, discharging the Landa'
Land from the whole or part of the moneys or annuity secured
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or discharging any part of the Land from the whole of such
moneys or annuity, the Registrar shall make an entry in the
Register hook, stating the time at which it was made, that
such mortgage or charge is discharged wholly or partially, or
that part of the Land is discharged as aforesaid (as the case
may be); and upon such entry being made, the Land or the
portion of the Land described in such Memorandum shall cease
to he subject to or liable for such moneys or annuity, or for
the part thereof mentioned in such entry as discharged, and
the Registrar shall make a corresponding entry on the Dupli
cate Certificate of Title when produced to him for that pur
pose.
Discharge of
A nnuity.

97 —Upon proof to the satisfaction of the Registrar of the
death of the annuitant, or of the occurrence of the event or
circumstance upon which, in accordance with the provisions
of any charge, the annuity thereby secured shall cease to he
payable, and upon proof to the like satisfaction that all
arrears of the annuity and all costs occasioned by non-pay
ment thereof have been paid or satisfied, he shall make an
entry in the Register book that such annuity is satisfied, and
upon such entry being made the Land shall cease to he subject
to or liable for such annuity; and the Registrar shall make
the like entry on the Duplicate as is mentioned in the last
preceding Section.

Discharge when
Mortgagee absent
from Jamaica and
unrepresented.

68—In case a mortgagee or his transferee shall he absent
from Jamaica, and there be no person authorised to give a
receipt for the mortgage money at or after the date appointed
for payment thereof, it shall he lawful for the Mortgagor to
pay such mortgage money, with all arrears of interest
due thereon, into the Treasury of this Island, in trust
for the mortgagee or other person entitled thereto, and
thereupon the interest upon such mortgage 'shall cease
to run or accrue; and the Registrar shall, upon pro
duction of the receipt of the Treasurer for the amount of the
mortgage money and interest, make an entry in the Register
hook discharging the land from such mortgage, stating the
time at which such entry was made ; and such entry shall be
a valid discharge from such mortgage ; and the Registrar shall
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make a corresponding entry on the Duplicate grant or Certifi
cate of Title when produced to him for that purpose.
The Treasurer shall from time to-time invest all mortgage
money and interest which shall be received by him under this
Section, together with all dividends and interest which shall
accrue thereon, in duly authorised Government securities in
Jamaica, or otherwise as a Judge shall direct, for the benefit
of the persons who shall for the time being be entitled there
to | but nothing herein contained shall render any Treasurer
in any manner liable for not investing the same respectively
The Registrar shall address to the Treasurer requisitions to
pay to such persons the moneys to which they may be entitled
hereunder, and such moneys shall be issued in like manner as
moneys are now issued from the General Revenue.
Execution of in*
99—
A Corporation, for the purpose of transferring or other
struments by
wise dealing with any Lands un:ter the operation of this Law, Corporations.
or any lease, mortgage or charge, may, in lieu of signing the
instrument for such purpose required, affix thereto its common
seal.
The seal of the Attorney of any Corporation whose chief
or head office of business shall be out of the Island, whether
such Attorney shall have been already constituted, or shall
hereafter be constituted, by a Power of Attorney under a. seal
purporting to be the common seal of the Corporation giving
the power, shall be deemed to be the common seal of such
Corporation within the meaning and for the purposes of this
Section.
Implied covenants
100—
Every covenant and power to be implied in any in
and Powers and
strument by virtue of this Law may be negatived or modified modifications and
effect thereof.
by express declaration in the instrument, or endorsed thereon,
and in the pleadings in any action for breach of any such
covenant it shall be lawful to allege that the party against
whom, or against whose real or personal representatives, such
action is brought did so covenant, precisely in the same man
ner as if such covenant had been expressed in words at length
in such instrument, any Law or practice to the contrary not
withstanding ; and every such implied covenant shall have
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the same force and effect as if it had been set out at length in
such instrum ent; and where in any instrument there shall be
more than one covenantor, such covenants as are by this Law
declared to be implied in instruments of the like nature shall
be construed to be several as well as joint.
Registration of
Title by transm is
sion.

101. When any lease, mortgage or charge, of or upon Land
brought under the operation of this Law shall have been ac
quired by transmission, Probate of the Will or an Exemplifica
tion thereof, or Letters of Administration of the goods of the
deceased proprietor, or the settlement by virtue of which
such lease, mortgage or charge, has so been acquired as
aforesaid, or an office copy of any such document accom
panied by an explanation in writing from the person claim
ing to be registered as proprietor by transmission in respect
thereof, shall be produced to the Registrar, who shall
thereupon enter in the Register book and on the Dupli
cate instrument (if any) when produced for that purpose, the
date of such probate or letters, or settlement, the time of the
production of the same to him, and the day of the death
of the deceased proprietor when the same can be ascer
tained, or the day of the happening of the event on the
happening of which such lease, mortgage or charge, has
been acquired as aforesaid, as the case may b e ; and upon
such entry being made the person so entitled by transmission
shall become the transferee, and be deemed to be the pro
prietor of such lease, mortgage or charge, and shall hold
the same for the purposes for which it may be applicable by
Law; but for the purpose of any dealings therewith under the
Provisions of this Law he shall be deemed to be absolute pro
prietor thereof.
The title of every person becoming a transferee under this
Section shall, upon such entry being made, relate back to and
be deemed to have arisen upon the happening of the event upon
which such lease, mortgage or charge, shall have been acquired
by transmission, as if there had been no interval of time be
tween the happening of such event and such entry.

Register) of Transfer’on Sale under a

102—No execution registered prior to or after the com
mencement of this Law shall bind, charge or affect any Land,
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or any lease, mortgage or charge, but the Registrar, on being
served with a copy of any writ or Order of sale issued out of
any Court of competent jurisdiction, or of any Decree or Order
of such Court, accompanied by a statement signed by any party
interested, or his Attorney, Solicitor or Agent, specifying the
Land, lease, mortgage or charge, sought to be affected thereby,
shall, after marking upon such copy the time of such service, eater
the same in the Register hook; and after any Land, lease, mort
gage or charge, so specified shall have been sold under any
such writ, Decree or Order, the Registrar shall, on receiviaga
Certificate of the sale thereof in such one of the Dorms in the
Twelfth Schedule hereto as the case requires, (which Certificate
shall have the same effect as a transfer made by the proprietor),
enter such Certificate in the Register hook; and on such entry
being made the purchaser shall become the transferee, and he
deemed the proprietor of such Land, lease, mortgage or charge |
Provided always that until such service' as aforesaid no sale or
transfer under any such writ or Order shall be valid as against
a purchaser for valuable consideration, notwithstanding such
writ or Order had been actually issued at the time of the pur
chase, and notwithstanding the purchaser had actual or con
structive notice of the issuing of such writ or Order.
Upon production to the Registrar of. sufficient evidence of
the satisfaction of any writ or order a copy whereof shall have
been ser'veil as aforesaid, he shall make an entry in the Register
book of a Memorandum to that effect, and on such entry being
made such writ or Order shall be deemed to he satisfied.
Every such writ or Order shall cease to hind charge or affect
any Land, lease, mortgage or charge, specified as aforesaid, un
less a Certificate of the sale under such writ shall he left for
entry upon the Register within three months from the day on
which such copy was served, or such longer time as the Court
shall direct.
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W rit, Decree or
Order.
Effect thereof.

Twelfth Schedule.

B ankruptcy.

q03_Where by virtue of the Bankruptcy Law any Land
under the operation of this Law, or any estate or interest
therein, shall vest in the Trustee in Bankruptcy, the Regis
trar, upon the receipt of an office copy of the Conditional or

Registration of
transmission to
Trustee in Bank
ruptcy.
Proceedings as to
property of Bank
rupt.
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Absolute Order in Bankruptcy, accompanied by an appli
cation in writing under the band of tbe trustee as afore
said to be registered in respect of any Land, lease, mort
gage or charge, therein described, shall enter in the Register book, upon the Eolium constituted by the Certificate of
Title of such Land, a Memorandum notifying such Order in
Bankruptcy; and upon such entry being made the trustee
shall become the transferee, and be deemed' to be the pro
prietor of such Land, lease, mortgage or charge, estate or
interest, and shall hold the same subject to the equities
upon and subject to which the bankrupt held the same; but
for the purpose of any dealings therewith under the Provisions
of this Law such trustee shall be deemed to be the absolute
proprietor thereof. If the trustee shall omit or neglect to
make the application aforesaid, or to lodge a Caveat under the
general Provision relating to Caveats hereinafter contained,
within seven days after the Registrar shall have notified to
him, by a letter delivered or registered, that application has
been made for the Registration of an instrument concerning
property (to be in such notice described) standing in the Re
gister book in the name of tbe Bankrupt, such instrument may
be registered, and thereupon shall not be affected by the Order
of adjudication either at Law or in Equity.
If a Caveat shall be lodged pursuant to such notice the same
shall be dealt with, and be subject to the same provisions as
other Caveats with this variation, that the fourteen days’ notice
required in general cases need not actually be given to the
Caveator, but shall be deemed to have been given on the day on
which the Caveat was lodged.
M is c e l l a n e o u s .
Register of MarProprietor!1416

104^The Registrar, upon production of sufficient proof of
the marriage of a female registered as a proprietor of any
Land, or of any lease, mortgage or charge, not appearing by
the Register book to be held for her separate use, accompa
nied by an application in writing signed by such female pro
prietor to have the fact of her marriage, with the name and
addition of the husband, endorsed upon the Certificate of the
Title, shall make such endorsement; and thereupon the hus-
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band of such female proprietor shall acquire all such title,
estate and interest, to and in such land, lease, mortgage or
charge, as he would have acquired if this Law had not been
passed, and shall be deemed to be registered in respect thereof,
to all intents and purposes.
Until such entry shall be made such woman shall be deemed
jn Law and in Equity the sole and absolute proprietor of
such Land, lease, mortgage or charge, to all intents and pur
poses, as if she had remained unmarried.
Registration of
105—Whenever the fact of any marriage, and the name of transmission
of title
the husband, has been so endorsed as aforesaid, then upon the by death of party
having an interest.
death of the husband in the lifetime of the wife, or upon the
death of the wife leaving her husband entitled as tenant by
the curtesy of Land comprised in the Certificate of Title upon
which the said endorsement has been made, and in any case
upon the death of any person registered with any other per
son as joint proprietor of any mortgage owned on a joint ac
count in Equity, the Registrar, on the application of the widow,
husband, or person entitled by survivorship as aforesaid, and
proof to his satisfaction of such events as aforesaid, may re
gister such applicant as the proprietor thereof, and she or he
shall, upon being registered in the manner herein prescribed
for the Registration of a like estate or interest, become the
transferee of such Land, lease, mortgage or charge, and be
deemed the proprietor thereof, but as regards any tenancy by
the curtesy for the lifetime only of such husband.
Rights and liabili
106— Without lessening or prejudicing any of the other
ties of person for
rights, powers and remedies, hereby given and conferred time being regis
tered as Proprietor*
every proprietor, and every transferee, when registered, of
any Land, lease, mortgage or charge, shall whilst continuing
so registered have the same estates, rights, powers and reme
dies, and be subject to the same engagements, obligations and
liabilities, and may sue and be sued in his own name at Law
and in Equity in respect thereof or thereupon in like manner,
as if he had been the original proprietor of the Land by or
with whom the engagement, obligation or liability, sued upon
was entered or incurred, or the original mortgagee, lessee or
annuitant.
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Effect of a Certifi
cate subject to a
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preserving all
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107 _Whenever any person interested in Land under the
operation of this Law, or any estate or interest therein, shall
appear to the Supreme Court to he a trustee of such Land,
estate or Interest, within the intent or meaning of any Law or
Statute now or hereafter to be in force relating to trusts and
trustees, and any Vesting Order shall be made in the premises
by the said Court, the Registrar, on being served with such
Order, or an office copy thereof, shall enter in the Register
book on the Certificate of Title and Duplicate instrument (if
any the date of the said Order, the time of its production to
him, and the name and addition of the person in whom the
said Order shall purport to vest the said Land, Estate or
Interest; and upon such entry being made in the Register book,,
such person shall become the transferee, and be deemed to be
the proprietor thereof.
Unless and until such entry shall be made, the said Order
shall have no effect or operation in transferring or otherwise
vesting the said Land, Estate or Interest.

10S—The proprietor of any Land, or any lease, mortgage or
charge, shall, on the application of £ny beneficiary or person
interested therein, he hound to allow his name to be used by
such beneficiary or person in any action, suit or proceeding,
which it may he necessary or proper to bring or institute in
the name of such proprietor concerning such Land, lease, mort
gage or charge, or for the protection or benefit of the Title
vested in such proprietor, or of the interest of any such bene
ficiary person ; but nevertheless such proprietor shall, in any
such case, be entitled to be indemnified in like manner as if,
being a trustee, he would before the passing of this Law have
been entitled to be indemnified in a similar case of his name
being used in any such action, suit or proceeding, by his cestuique trust.
109S-When Land shall have been brought under the opera
tion of this Law, and a Certificate shall have issued subject
to a mortgage or other incumbrance made or given before
the issuing of such Certificate, such mortgage or other incum
brance may be discharged in like manner as if it were a mort
gage or other incumbrance prescribed by and registered under
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this Law, and the mortgagee or other the person claiming under
such mortgage or incumbrance may exercise the same rights
and remedies as if the mortgage or other incumbrance had
been made and registered in the Form and manner prescribed
by this Law.
P ow ers op A tto rney.

110—
The proprietor of any Land under the operationPower
of of Pro
prietor to act by
this Law, or of any lease, mortgage or charge, may appoint Attorney.
any person to act for him in transferring the same or other
wise dealing therewith, by executing a Power of Attorney.
Every such Power shall be recorded in the Island Record
Office.
Effect of Power of
111—
A Power of Attorney given by a person before as well
Attorney.
as after becoming a proprietor of any Land, or of any lease,
mortgage or charge, shall be deemed to be within the meaning
of the last preceding Section ; and every Power of Attorney
heretofore given, or which shall hereafter he given and re
corded as aforesaid, shall, while continuing in force, be
valid and available within the scope and to the extent of
the powers and authorities given or to be given by such power
concerning the Lands, Tenements and Chattels real generally,
of the principal for similar or corresponding dealings under
this Law with any Land under the operation hereof, or with
any Lease, Mortgage or Charge.
P ro bate of I n str u m en ts.
Probate of instru
112— Instruments used under this Law shall be proved
ments under this
in accordance with the Provisions of 27 Victoria, Session 1, Law.
Chapter 17, Law 6 of 1882, and Law 3 of 1886, notwithstand
ing: that such instruments may not be used.

Ca v e a t s.

113—
Any beneficiary or other person claiming any estatePower
or of Benefi
ciary to lodge
interest in Land under the operation of this Law, or in any Caveat forbidding
registration.
Lease, Mortgage or Charge, under any unregistered instruments,
or by devolution in Law or otherwise, may lodge a Caveat with
Sche
the Registrar in the Rorm in the 14th Schedule hereto, or as Fourteenth
dule.
near thereto as circumstances will permit, forbidding the Re-
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gistration of any person as transferree or proprietor of, and of
any instrument affecting, such estate or interest, either abso
lutely or until after notice of the intended Registration or deal
ing be given to the intended Caveator, or unless such instru
ment be expressed to he subject to the claim, of the Caveator,
as may be required in such Caveat.
Every such Caveat shall state the name and addition of the
person by whom or on whose behalf the same is lodged, and, ex
cept in case of a Caveat lodged by Order of the Supreme Court,
or by the Registrar as in this Law provided, shall be signed by
the Caveator or his Agent.
The person lodging such Caveat shall, if required, support
the same by a Statutory Declaration, stating the nature of the
title under which the claim is made, and may withdraw any
such Caveat.
No such Caveat shall be received unless some address or place
within the City of Kingston shall be appointed therein as the
place at svhich notices and proceedings relating to such Caveat
maybe served. A Caveator may, however, give an additional
address out of the said Island at the foot of such Caveat, in
which case a Registered Letter shall he sent through the Post
Office to such address on the same day as that on which any
notice relating to such Caveat is served in Kingston. Every
notice relating to such Caveat, and any proceedings in respect
thereof, if served at the address or place appointed as aforesaid,
shall be deemed to be duly served.
Effect of lodging
and proceedings thereon,

1 1 4 ,—Upon the receipt of any Caveat under this Law, the
Registrar shall notify the same to the person against whose
application to be registered as proprietor, or as the case may
be, to the proprietor against whose title to deal with the estate
or interest such Caveat has been lodged, and such applicant or
proprietor may, if he think fit, summon the Caveator to attend
before the Supreme Court, or a Judge in Chambers, to shew
cause why such Caveat should not be removed; and such Court
or Judge may, upon proof that such Caveator has been sum
moned, make such Order in the premises, either exparte or
otherwise, as to such Court or Judge may seem fit.
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Except in the case of a Caveat lodged by or on behalf of a
beneficiary claiming under any will or settlement, or by the Re
gistrar, every Caveat lodged against a proprietor shall be deemed
to have lapsed upon the expiration of fourteen days after notice
given to the Caveator that such proprietor has applied for the
Registration of a transfer or other dealing, or the issue of a
Registration Abstract.
A Caveat shall not be renewed by or on behalf of the same
person in respect of the same estate or interest, but if before
the expiration of the said period of fourteen days the Caveator
or his Agent appears before a Judge, and gives such undertaking
or security, or lodges such sum in Court, as such Judge may
consider sufficient to indemnify every person against any dam
age that may be sustained by reason of any disposition of the
property being delayed, then and in such case such Judge may
direct the Registrar to delay registering any dealing with the
Land, Lease, Mortgage or Charge, or issuing a Registration Ab
stract for a further period to be specified in such Order, or
may make such other Order as may be just.
115—In every case in which prior to a person becoming a
registered proprietor of any Land, Lease, Mortgage or Charge
under this Law, an Order of Sequestration of his estate, or an
adjudication in Bankruptcy shall have been or shall hereafter
be made, and any instrument affecting such Land, Lease, Mort
gage or Charge, is presented for Registration, the Registrar shall
forthwith notify to the trustee of such estate, by a letter deli
vered or registered, (in which shall be mentioned the bankrupt’s
name) that application has been made for the Registration of
such instrument; and unless a Caveat forbidding such Regis
tration shall he lodged within seven days after the service or
posting of such letter such instrument may be registered, and
thereupon shall not be affected by such Order of Sequestration
or adjudication in Bankruptcy either at Law or in Equity.
If a Caveat shall be lodged under this Section, the same
shall he dealt with and be subject to the same provisions as if
it had been a Caveat lodged under the last preceding Section,
with this variation that the fourteen days notice therein men
tioned need not actually be given to the Caveator, but shall be

Effect of an Order
for the Sequestra
tion of the Estate
of, and the Bank
ruptcy of, the in
tended Registered
Proprietor.
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deemed to have been given on the day on which the Caveat
was lodged. ■
Duty of Registrar
so long as Caveat
in force.

116—
So long as any Caveat shall remain in force prohibiting
any Registration or dealing, the Registrar shall not enter in
the Register hook any change in the proprietorship of, or any
transfer or other instrument purporting to transfer or other
wise deal with or affect, the estate or interest in respect to
which such Caveat may be lodged, or issue any Registration
Abstract.

Effect of lodging
Caveat without
reasonable cause.

117—
Any person lodging any Caveat with the Registrar,
either against bringing Land under this Law or otherwise, with
out reasonable cause, shall he liable to make to any person who
may have sustained damage thereby such compensation as a
Judge on a Summons in Chambers shall deem just and order.
R e g is t r a t io n

A b stra cts,

Registrar may give
Registered Pro
prietor a Registra
tion Abstract
■enabling him to
deal with Regis
tered Land out of
Jamaica.

118—
The Registrar, upon the application of any Proprietor
of Land under the operation of this Law, shall issue to such
proprietor a Registration Abstract in the Porm in the Thirteenth
Schedule hereto, enabling him to transfer or otherwise deal
with his estate or interest in such Land at any place without
the limits of Jamaica, and shall at the same time enter in the
Register Book a Memorandum recording the issue of such Regis
tration Abstract, and shall endorse on the Certificate of Title a
like Memorandum; and after the issuing of such Registration
Abstract no transfer or other dealing in any way affecting the
estate or interest in respect of which such Registration Abstract
is issued (excepting under the Sections hereinbefore contained
relating to a Sale under a Writ of Seizure and Sale, or a Decree or
Order of the Supreme Court, and to the Bankruptcy or Insolven
cy of a Proprietor) shall be entered in the Register Book until
such Abstract shall have been surrendered to the Registrar to
be cancelled, or the loss, destruction or obliteration, of such
Abstract shall have been proved to tBfe satisfaction of the Re
gistrar, or the time during which it is to continue in force shall
have expired.

Dealings under Re
gistration Abstract.

119—Whenever any transfer or other dealing is intended to
be transacted under any Registration Abstract, the Transfer or

The Registration o f Titles Law.

[CH. 21 J

51

•such other Instrument, as the case may require, shall be at
tested hy some one of the persons herein authorised to attest
the signature to instruments signed without the limits of Ja
maica, and upon a Memorandum of such instrument being
entered upon the Registration Abstract and also upon the Cer
tificate, and authenticated by the signature of such authorised
person as aforesaid, the Instrument to which such Memoran
dum refers shall be held to he registered, and such transfer
or other dealing shall be as valid and binding to all intents
as if the same had been entered in the Register Book by the
Registrar and signed by him, and the Certificate of Registra
tion, endorsed on the instrument of which the Memorandum
has been so entered and signed by such authorised person,
shall be received in all Courts of Law or Equity as conclusive
evidence that such instrument has been duly registered.
to enter
120—
Upon the delivery of any Registration Abstract to .Registrar
the
in Register Book
Registrar he shall enter in the Register Book, in such man all instruments
signed under Regis
ner as to preserve their priorities, every transfer or other in tration
Abstract.
strument signed thereunder, and shall cancel such Abstract,
and note the fact of such cancellation in the Register Book ;
and if the land he transferred, the Certificate of Title shall he
delivered up to the Registrar, who shall thereupon proceed as
hereinbefore directed in the case of an ordinary transfer.
Duty of Registrar
121—
Upon proof at any time to the satisfaction of the Re
on loss or destruc
gistrar that any Registration Abstract has been lost or des tion of Registra
tion Abstract.
troyed, or is so obliterated as to be useless, and that the powers
thereby given have never beeen exercised, or if they have been
exercised, then upon proof of the several matters and things
that have been done thereunder, it shall be lawful for the
Registrar, as circumstances may require, either to issue a new
Registration Abstract or to make such entries in the Register
Book, or do such acts, as might have been made or done if no
such loss, destruction or obliteration, had taken place.

M

is c e l l a n e o u s

P r o v is io n s .

Power of Registrar
122—
Whenever any transaction affecting Land under this
to dispense wit£
Law is proposed to he registered, and it is required by this the production of
the Duplicate Cer
Law that a Memorandum of such transaction shall be en- tificate of Title and
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the Certificate of
Title in certain
cases.
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dorsed upon the Duplicate Certificate of Title, the Registrar
may dispense with the production of such Duplicate for the
purpose of making such endorsement.
In every such case, upon the Registration of the dealing the
Registrar shall notify, in the Memorandum in the Register Book^
that no entry of such Memorandum has been made oh the
Duplicate, and such transaction shall thereupon he as valid and
effectual as if such Memorandum had been entered thereon.
The Registrar may, with the like consent, dispense with the
production of the Certificate of Title required to he given up
prior to the Registration of a devisee or other person on the
transmission of an estate of freehold:—Provided always that in
either of the above cases the Registrar, before registering such
transaction or transmission, shall require proof by Statutory
Declaration that the Certificate is not deposited or held as security
or subject to any lien, and shall give at least fourteen days noticeof his intention to register such transaction in at least one news
paper published in the City of Kingston, or circulating in the
neighbourhood of the Land.

Proceedings on
Certificate of Title
being lost, &c.

123—In the event of any Certificate of Title being lost or
destroyed, or becoming so obliterated as to he useless, the per
son having knowledge of the circumstances may make a Sta
tutory Declaration, stating the facts and the particulars of all
incumbrances affecting the Land or the title thereto, to the
best of declarant’s knowledge, information and belief; and
the Registrar, if satisfied as to the truth of such Declaration,,
and the bona tides of the transaction, may issue to the Pro
prietor a special Certificate of Title to such Land, which special
Certificate shall contain an exact copy of the Certificate in the
Register Book, and of every Memorandum and endorsement
thereon, and shall state why such special Certificate is issued,
and the Registrar shall at the same time enter in the Register
Book notice of the issuing of such special Certificate, and
the date thereof, and why it was issued ; and such special Cer
tificate shall he available for all purposes and uses for which
the Certificate so lost or destroyed or obliterated would have
been available, and shall be equally valid therewith to all in
tents :—Provided always that the Registrar, before issuing such
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special Certificate, shall give at least fourteen days notice of
his intention so to do in at least one newspaper published in
the City of Kingston, or circulating in the neighbourhood of
the Land.
124—In case it shall appear to the satisfaction of the Regis Procedure in cases
of error or mis
trar that any Certificate of Title or instrument has been issued description in
Certificate of Title
in error, or contains any misdescription of Land or of bound or
of its being in
of
aries, or that any entry or endorsement has been made in error possession
wrong person.
on any Certificate of Title or instrument, or that any Certificate,
instrument, entry or endorsement, has been fraudulently or
wrongfully obtained, or that any Certificate or instrument
is fraudulently or wrongfully retained, he may by writing re
quire the person to whom such document has been so issued,
or by whom it has been so obtained or is retained, to deliver
up the same for the purpose of being cancelled or corrected,
or given to the proper party, as the case may require; and in
case such person shall refuse or neglect to comply with such
requisition, the Registrar may apply to a Judge to issue a Sum
mon? for such person to appear before the Supreme Court or
a Judge, and shew cause why such Certificate or instrument
should not be delivered up for the purpose aforesaid, and if
such person, when served with such Summons, shall refuse or
neelect to attend before such Court, or a Judge thereof, at the
time therein appointed, it shall he lawful for a Judge to issue
a Warrant authorising and directing the person so summoned
to he apprehended and brought before the Supreme Court or
a Judge for examination.
125_Upon the appearance before the Court or a Judge of
any person summoned or brought up by virtue of a Warrant
as aforesaid, it shall he lawful for the Court or Judge to ex
amine such person upon oath and, in case it shall seem pro
per, to order such person to deliver up such Certificate of Title
or instrument as aforesaid and, upon refusal or neglect by
such person to deliver up the same pursuant to such Order, to
commit such person to gaol for any period not exceeding six
months unless such Certificate or instrument shall he sooner
delivered up ; and in such case, or in case such person cannot
he found so that a requisition and Summons may he served

Order for
delivering up of
Certificate of Title
and enforcement
thereof and pro
cedure if person
wrongfully holding
Certificate canno
be found.
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upon him as herein before directed, the Registrar shall, if the
circumstances of the case require it, issue to the proprietor of
the Land such Certificate of Title as is herein provided to be
issued in the case of any Certificate of Title being lost or des
troyed, and shall enter in the Register hook notice of the
issuing of such Certificate, and the circumstances under which
the same was issued, and thereupon the Certificate of Title or
instrument as aforesaid, so refused or neglected to he delivered
up as aforesaid, shall be deemed for all purposes to be null
and void as far as the same shall be inconsistent with the Cer
tificate or instrument so issued in lieu thereof.
Subdivision of
Land for selling
out in lots.

126—Any proprietor subdividing any Land under the opera
tion of this Law, for the purpose of selling the same in allot
ments, shall deposit with the Registrar a Map or Diagram of
such Land, if so required; such Map or Diagram shall exhibit,
distinctly delineated, all roads, streets, passages, thoroughfares,
squares or reserves, appropriated or set apart for the use of
the purchasers, and also all allotments into winch the said
Land may be divided, marked with distinct numbers or sym
bols, and shall also show the areas, and shall he declared to
he accurate by a Statutory Declaration of a commissioned sur
veyor.
^

127—If, upon the application of any owner or proprietor to
have Land brought under the operation of this Law, or to have
fied^htortions, any transaction or transmission registered or recorded, or to
R e’ 'ftr™ 0*7
have any Certificate of Title, Registration Abstract, Foreclosure,
Referee.
Order or other document, issued, or to have any act or duty
done or performed which by this Law is required to be done
or performed by the Registrar, the Registrar shall refuse
to accede to such application, or if such owner or proprietor
shall be dissatisfied with the direction upon his application
given by the Referee, it shall be lawful for such owner or pro
prietor to require the Registrar or Referee as the case may be
to set forth in writing, under his hand, the grounds of his re
fusal, or the ground upon which such direction was given ;
and such owner or proprietor may, if he think fit, at his own
costs, summon the Registrar or Referee, as the case may be, to
appear before the Supreme Court to substantiate and uphold

Proceedings if

a if application^ or if
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the grounds of his refusal, or of such direction as aforesaid ;
such Summons to be issued under the hand of a Judge, and to
he served upon the Registrar or Referee six clear days at least
before the day appointed for hearing the complaint of such
owner or proprietor.
Upon such hearing the Registrar or Referee or his Counsel
shall have the right to reply, and the said Court may, if
any question of fact be involved, direct an issue to he tried
to decide such fact, and thereafter the said Court shall make
such Order in the premises as the circumstances of the case
may require, and the Registrar shall obey such Order, and
all expenses attendant upon any such proceedings shall he
borne and paid by the applicant, or other person preferring
such complaint, unless the Court shall certify that there was
no probable ground for such refusal or direction as aforesaid.
Modification of
128—
The Forms contained in the several Schedules hereto,
Forms in Sche
and the Forms for the time being in force under this Law, dules.
may be modified or altered in expression to suit the circum
stances of every case; and any variation from such Forms
respectively in any respect, not being matter of substance,
shall not affect their validity or regularity.
Protection of
129—
The Registrar shall not, nor shall the Referees or any
Registrar and
person acting under the authority of either of them, be liable Referees against
to any action, suit or proceeding, for or in respect of any act or actions.
matter bona fide done or admitted to be done in the exercise
or supposed exercise of the powers of this Law.
of
130—
Upon the recovery of any Land, estate or interest, Cancellation
by
Certificate, &c. on
any proceeding at Law or Equity, from the person registered Judgment against
the registered Pro
as proprietor thereof, it shall he lawful for the Court or a prietor.
Judge to direct the Registrar to cancel any Certificate of Title
or instrument, or any entry or Memorandum in the Register
hook relating to such Land, estate or interest, and to substitute
such Certificate of Title or entry as the circumstances of the
case may require; and the Registrar shall give effect to such
order.

131—I t shall be lawful for the Registrar to demand such *««• J ,
.,, ,,
15 Schedule.
Pees as shall be appointed by the Governor, with the advice
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aforesaid, from time to time, not in any case exceeding the
several Fees specified in the 15th Schedule hereto.
Inspection of Reigster Book and
Copies of docu
ments.

132—
Any person may, on payment of the Fee for the time
being payable in that behalf, inspect the Register book du
ring the hours and upon the days of business.
The Registrar, on payment of the Fee for the time being pay
able for a certified copy, shall furnish to any person a p p l y i n g
for the same a certified copy of any Certificate of Title, Caveat
or registered instrument, affecting Land under the operation of
this Law; and every such certified copy, signed by him and
authenticated by the Seal of the Office of Titles, shall be re
ceived in evidence in any Court of Justice, or before any per
son having by Law, or by consent of parties, authority to re
ceive evidence as prima facie proof of the original Certificate
Caveat or instrument, and of all the matters contained or
recited in or endorsed thereon respectively.

Registrar to keep
accounts and duly
account for all
moneys.

133—
The Registrar shall keep a correct account of all sums
of money which shall be received by him under the Provisions
of this Law, and shall pay the same to the Treasurer at such
times, and shall render accounts of the same to such persons,
and in such manner, as may be directed by any Law or Regu
lations for the time being in force relating to the collection
and payment of the public moneys, and the audit of the Pub
lic Accounts.
All penalties and Fees received under the Provisions of this
Law (except sums received as contributions to the Assurance
Fund or in augmentation thereof) shall be carried to and form
part of the Public Revenue.

Contributions to
Assurance Fund,—
how to be dealt
with.

134—
All sums of money which shall be received by the
Registrar as contributions to the Assurance Fund, or in aug
mentation thereof, shall be paid to the Treasurer, who shall
place such sums to the credit of an account to be kept in th e "
Treasury, to be called “ The Assurance Fund,” and shall from
time to time invest the same, together with all dividends and
profits accruing thereon, in Jamaica Government securities or
otherwise as the Governor may direct, to constitute an Assurance
Fund for the purposes hereinafter mentioned.
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135—
No action of ejectment or other action, suit or pro
Certificate of Title
a bar to all actions
ceeding, for the recovery of any Land shall lie or he sustained of
Ejectment
against registered
against the person registered as proprietor thereof under the Proprietor,
except
Provisions of this Law, except in any of the following cases, in certain specified
cases.
that is to say:-H§(
(I.) The case of a mortgagee as against a mortgagor in
default;
(II.) The case of an annuitant as against a grantor in de
fault ;
(III.) The case of a lessor as against a lessee in default;
(IY.) The case of a person deprived of any Land by fraud
as against the person registered as proprietor of such
Land through fraud, or as against a person deriving
otherwise than as a transferee bona fide for value
from or through a person so registered through fraud;
(V.) The case of a person deprived of or claiming any
Land included in any Certificate of Title of other Land
by misdescription of such other Land, or of jts bounda
ries, as against the registered proprietor of such other
Land not being a transferee thereof bona fide for value;
(VI.) The case of a registered proprietor with an Absolute
Title claiming under a Certificate of Title prior in date
of Registration under the Provisions of this Law, in
any case in which two or more Certificates of Title or a
Certificate of Title maybe registered under the Provi
sions of this Law in respect of the same land ;
and in any other case than as aforesaid the production of the
Certificate of Title or lease shall be held in every Court of Law
or Equity to be an absolute bar and estoppel to any such action
against the person named in such document as the proprietor
or lessee of the land therein described, any rule of Law or
Equity to the contrary notwithstanding.
Action for Damages
136—
Any person deprived of Land, or ofany estate or interest
by any person
in Land, in consequence of fraud, or through the bringing of wrongfully de
prived of Land.
such Land under the operation of this Law, or by the Registra
tion of any other person as proprietor of such Land, estate or
interest, or in consequence of any error or mis-description in
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any Certificate of Title, or in any entry or Memorandum in the
Register Book, may bring and prosecute an action at Law for
the recovery of damages-against the person on whose applica
tion such Land was brought under the operation of this Law,
or such erroneous Registration was made, or who acquired-title
to the estate or interest through such fraud, error or misde
scription;—Provided always that, except in the case of fraud or
of error occasioned by any omission, misrepresentation or mis
description, in the application of such person to bring such Land
under the operation of this Law, or to be registered as proprie
tor of such Land, estate or interest, or in any instrument signed
by him, such person shall, upon a transfer of such Laud bona
fide for valuable consideration, cease to be liable for the pay
ment of any damage beyond the value of the consideration
actually received, which damage but for such transfer might
have been recovered from him under the Provisions herein con
tained ; and in such last mentioned case, and also in case the
person against whom such action for damages is directed to be
brought as aforesaid shall be dead, or shall have been adjudged
bankrupt, or cannot be found within the jurisdiction of the
Supreme Court, then and in any such case, such damages, with
costs of action, maybe recovered out of the Assurance Fund by
action against the Registrar as nominal defendant ^P rovided
also that in estimating such damages, the value of all buildings
and other improvements erected or made subsequently to the
deprivation shall be excluded.
Protection of Bona,
fide purchaser of
Registered Land
against Actions.

187—Nothing in this Law contained shall be so interpreted
as to leave subject to an action for the recovery of the Land, or
to an action for recovery of damages as aforesaid, or for depri
vation of the estate or interest in respect to which he is regis
tered as proprietor, any purchaser bona fide for valuable consi
deration of Land under the operation of this Law, on the ground
that the proprietor through or under whom he claims may have
been registered as proprietor through fraud or error, or may
have derived from or through a person registered as proprietor
through fraud or error, and this whether such fraud or error
shall consist in wrong description of the boundaries or of the
parcels of any land, or otherwise howsoever.
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Action against Re
138—
Any person sustaining loss through any omission, mis
gistrar in certain
take or mis-feasance, of the Registrar, or any other Officer or cases.

■Clerk, in the execution of their respective duties under the
Provisions of this Law or by an error, omission or misdescrip
tion, in any Certificate of Title, or any entry or Memorandum
in the Kegister Book, or by the Registration of any other
person as proprietor, and who by the Provisions of this Law is
barred from bringing an action for the recovery of the Land,
estate or interest, may, in any case in which the remedy by
action for recovery of damages as herein provided is inapplible, bring an action against the Registrar as nominal de
fendant for recovery of damages, in estimating which da
mages, however, the value of all buildings and other improve
ments erected or made subsequently to the loss or depriva
tion shall be excluded.
139—
In any case in which an action for recovery of Notice
da of such
Action.
mages is permitted to he brought against the Registrar as Costs if Plaintiff
nominal defendant, notice in writing of such action and fails.
of the cause thereof shall be served upon such nominal
defendant one m onth. at least before the commencement
of such action, and if in any such action judgment be given
in favor of the nominal defendant, or the plaintiff discon
tinue or become nonsuit, the plaintiff shall be liable to pay the
full costs of defending such action, and the same, when taxed,
shall he recovered in the name of the nominal defendant by the
like process of execution as in other actions.
Payment of
140—
If in any such action the plaintiff recover final judg
amount of Judg.
ment against such nominal defendant, then the Judge before ment if Plaintiff
whom such action may be tried, or the Supreme Court, shall succeeds.
certify the fact of such judgment, and the amount of damages
and costs recovered; and the amount of such damages and costs
shall he paid to the person recovering the same, and shall be
charged to the account of the Assurance Pund; and in case the
balance to the credit of the Assurance Fund shall be inadequate
to defray the amount specified, such sum as maybe necessary for
that purpose shall be advanced out of the General Revenue, and
the amount so advanced shall be repaid from the Assurance
Fund as the same may thereafter accrue.
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Limitation of Ac
tions for damages
through depriva
tion of Land under
this Law.

141—
No action for recovery of damages sustained through
deprivation of Laud, or of any estate or interest in Land, shall
lie or he sustained against the Registrar or against the Assur
ance Fund, or against the person upon whose application such
Land was brought under the operation of this Law, or against
the person who applied to be registered as proprietor in re
spect to such Land, unless such action shall be commenced with
in the period of six years from the date of such deprivation:—Pro
vided nevertheless that any person being under the disability
of coverture, infancy or unsoundness of mind, may bring such
action within six years from the date on which such disability
shall have ceased; so however that such action he brought
within thirty years next after the date of such deprivation.
The plaintiff in any such action, at whatever time it may be
brought, and the plaintiff in any such action for the recovery
of Land, shall he nonsuited in any case in which the deprivation
complained of may have been occasioned through the bringing
of Land under the operation of this Law, if it shall be made to
appear to the satisfaction of the Judge before whom such action
shall he tried that such plaintiff, or the persons through or
under whom he claims title, had actual notice that application
had been made to bring such Land under the operation of this
Law, and had wilfully, or collusively or negligently, omitted
to lodge a Caveat forbidding the same, or had allowed such
Caveat to lapse.

Nonsuit if Plain
tiff or those
through whom he
claims had notice
of proceedings
under this Law.

Proceedings to
recoup the
Assurance Fund
such money as may
he paid thereout.
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142—
Whenever any amount has been paid out of the Assur
ance Pund on account of any person who may be dead, such
amount may be recovered from the estate of such person by
action or suit against his personal representatives in the name of
the Registrar; and whenever any such amount has been paid on
account of a person who shall have been adjudged bankrupt, the
same shall be considered to be a debt due from the estate of such
bankrupt, and a Certificate signed by the Treasurer of Jamaica
certifying the fact of such payment out of the Assurance Fund,
and delivered to the trustee, shall be sufficient proof of such debt;
and whenever any amount has been paid out of the Assurance
Pund on accountofany person who may have absconded,and who
cannot be found within the jurisdiction of the Supreme Court,
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and may have left any real or personal estate within Jamaica,
it shall be lawful for the said Court or a Judge thereof, upon
the application of the Registrar, and upon the production of a
Certificate signed by the Treasurer of Jamaica certifying that
the amount has been paid in satisfaction of a judgment against
the Registrar as nominal defendant, to allow the Registrar to
sign judgment against such person forthwith for the amount so
paid out of the Assurance Fund, together with the costs of the
application ; and such judgment shall be final, and signed in
like manner as a final judgment by confession or default in
an adverse suit, and execution may issue immediately ; and if
such person shall not have left real or personal estate within
Jamaica sufficient to satisfy the amount for which execution
may have been issued as aforesaid, it shall be lawful for the
Registrar to recover such amount, or the unrecovered balance
thereof, by action against such person at any time thereafter,
if he shall be found within the jurisdiction of the Supreme
•Court.
143—The Assurance Fund shall not under any circumstances
be liable for compensation for any loss, damage or deprivation,
occasioned by the breach, by a proprietor, of any trust, whe
ther express, implied or constructive, nor in any case in which
such loss or deprivation has been occasioned by any Land being
included in the same Certificate of Title with other Land through
misdescription of boundaries or parcels of any Land, unless in
the case last aforesaid it shall be proved that the person liable
for compensation and damages is dead, or has absconded, or
has been adjudged bankrupt, or the bailiff shall certify that
such person is unable to pay the full amount awarded in any
action for the recovery of such compensation and damages.
Provided always that any amount paid out of the Assurance
Fund on account of any person who may have absconded may
be recovered from such person, by action in the name of the
Registrar at any time thereafter, if such person shall be found
within the jurisdiction of the Supreme Court:—Provided also
that the said Fund shall be liable for such amounts only as the
Bailiff shall fail to recover from the person liable as afore
said.

Non-liability of
Assurance Fund
in certain cases.
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Rules and practice

144—In all actions and suits brought under this Law, the
same Rules of procedure and practice shall apply, and there
shall be the same right of appeal, as shall be in force or exist
for the time being in respect of ordinary actions in the Court
in which such action may be tried
Provided that the Su
preme Court shall have power from time to time to make
Rules and orders for Regulating proceedings in the Supreme
Court under this Law, and from time to time to rescind, alter,
or add to such Rules and Orders.

Sis La™

The Registration o f Titles Law.

O ffen c es.

affenc^s^st
Misdemeanors.

145—If any person wilfully makes any false statement or
declaration in any application to bring Land under the opera
tion of this Law, or in any application to be registered as pro
prietor, whether in possession, remainder, reversion or other
wise, or on a transmission, or in any other application to he
registered under this Law as proprietor of any Land, lease,
mortgage or charge,—or suppresses, withholds or conceals, or
assists or joins in or is privy to the suppressing, withholding
or concealing, from the Registrar any material document, fact
or matter of information,-^-or wilfully makes any false Statutory
Declaration required under the authority or made in pur
suance of this Law,—or if any person in the course of his exami
nation before the Registrar wilfully and corruptly gives false
evidence,—or if any person fraudulently procures, assists in
fraudulently procuring, or is privy to the fraudulent procure
ment of, any Certificate of Title or instrument, or of any
entry in the Register book, or of any erasure or altera
tion in any entry in the Register book,—or knowingly
misleads or deceives any person hereinbefore authorised
to require information or explanation in respect to any Land,
or the title to any Land under the operation of this Law, or in
respect to which any dealing or transmission is proposed to
be registered,—such person shall be guilty of a misde
meanour, and shall incur a penalty not exceeding five hun
dred pounds, or may, at the discretion of the Court by which
he is convicted, be imprisoned with or without hard labor for
any period not exceeding two years; and any Certificate of
Title, entry, erasure or alteration, so produced or made by
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fraud shall be void as against all parties or privies to such
fraud.
E B g f f any person is guilty of the following Offences, or
any of them, thatis to say:—

Felonies,

(I.) Forges or procures to be forged, or assists in forging,
the Seal of the Office of Titles, or the name, signature
or handwriting, of the Registrar in any case where
the Registrar is by this Law expressly or impliedly
authorised to affix his signature,—
(II.) Stamps or procures to be stamped, or assists in
stamping, any document with any forged seal pur
porting to be the Seal of the Office of Titles,—
(III.) Forges or procures to be forged, or assists in forg
ing, the name, signature or handwriting, of any per
son whomsoever to any instrument which is by this
Law, or in pursuance of any power contained in this
Law, expressly or impliedly authorised to be signed
by such person,—
(IV.) Uses, with an intention to defraud any person whom
soever, any document upon which an impression or
part of the impression of the Seal of the Office has
been forged, knowing the same to have been forged,
or any document the signature of which has been
forged, knowing the same to have been forged,—
such person shall be guilty of felony.
147—Any person convicted of felony under this Law shall
* r
be liable to imprisonment for any term not exceeding two
years, and to be kept to hard labor for the whole or any part
of the period aforesaid, or to be kept in penal servitude for
any term not exceeding fourteen years.

Penalty in cases of
Felony.

14 8 _No proceeding or conviction for any act hereby declared Conviction not to
°
-in
a> i.
j
bar any remedy
*
to be a misdemeanour or a felony shall anect any remedy against Convict or
which any person aggrieved or injured by such act may be en- h“ E‘tatetitled to, at Law or in Equity, against the person who has com
mitted such act, or against his estate.

64

[Ch . 21.]

Prosecutions and
Suits in the name
of the Attorney
General.

149 _Unless in any case herein otherwise expressly pro
vided, all Offences against the Provisions of this Law may he
prosecuted, and all penalties or sums of money imposed or de
clared to he due or owing by or under the Provisions of the
same may he sued for and recovered, in the name of the At
torney General, in the Supreme Court, pursuant to the Provi
sions of the Civil Procedure Code.

Registrar to see
that transfers are
■duly stamped.

]50—The Registrar is hereby required to see that every
transfer of Land, or of an estate or interest therein, excepting
only as is hereby excepted, is impressed with a stamp deny
ing payment of the duty imposed by the Stamp Duty Law,
and all other Laws relating to the same.

Penalty on the Re
gistrar in case of
neglect to see that
Stamp is impressed.

151 —
If the Registrar of Titles shall register any such trans
fer as aforesaid without having seen that such duty has been
impressed, he shall forfeit and pay the sum of fifty pounds, and
in addition thereto shall pay a fine equal in amount to the
duty so chargeable as aforesaid.

Full consideration
for transfer to be
expressed therein.

152—
The full value of the consideration which shall he di
rectly or indirectly paid or secured, or agreed to he paid or se.
cured, for any transfer as aforesaid, shall be truly expressed
and set forth in words at length in the instrument of transfer
required to he registered, and if in any such case the purchase
money or consideration shall he untruly or fraudulently stated
or set forth, the purchaser or purchasers, seller or sellers,
shall each forfeit and pay the sum of fifty pounds, and shall also
he chargeable with and be holden liable to the payment of five
times the amount of the excess duty which would have been
payable in respect of the full purchase or consideration money,
in case the same had been truly set forth or expressed in the
instrument of transfer as aforesaid, beyond the amount of the
duty actually paid for the same. And in the event of no
money or consideration being stated for the transfer the same
shall he accompanied by a declaration setting out the real and
actual value of the premises transferred.

Commencement of
-this Law.

The Registration o f Titles Law.

153—
This Law shall come into operation on such day as
the Governor shall by Proclamation direct.
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SCHEDULES.
FIRST SCHEDULE.
A pp l ic a t io n to b r in g L and u n d e r t h e o p e r a t io n of
o f T it l e s L aw , 1888.”

cs

First Schedule.
T h e R e g is t e r Section 19.

To the Registrar of Titles :
I (insert name and addition) hereby apply to have the land hereinafter
described brought under the operation of The Registration of Titles Law,
and I declare
1. That I am the owner of an estate in fee simple in possession (or of
an estate of freehold in possession for my life or otherwise as the case
may require) in all that [here identify the Land in accordance with the
provisions of Section <
21 of the Law ]
2. That such Land, including all buildings and other improvements
thereon, is of the value of
pounds and no more.
3. That the deeds, documents or other evidence on which I rely in
support of my title to the said Land are set forth in the Schedule hereto
to the best of my knowledge and belief, and there are no deeds, docu
ments or evidences invalidating my title to the said Land.
4. That I am not aware of any mortgage or incumbrance affecting the
said Land, or that any other person hath any estate or interest therein at
Law or in Equity, in possession, remainder, reversion, contingency or ex
pectancy [if there he any, add, other than as follows, and set the same
forth].
5. That the said Lind is
occupied (if unoccupied prefix “ un” to
-occupied, if occupied add by whom and state the name and addition of the
occupant and the nature of his occupancy).
6. That the names and addresses, so far as is known to me, of the occu
pants of all Lands contiguous to the said Lands are as follows:—
7. That the names and addresses, so far as is known to me, of the
owners of all Lands contiguous to the said Land are as follows :—[If the
certificate of title is not to issue to the applicant, add And I direct the
certificate of title to be issued in the name of ( insert name and additionJ.]
Made and subscribed on the
day of
at
in the
presence of
[The applicant, i f within the Colony, to sign
before the Registrar or a Notary Public or Justice of the Peace ; if abroad,
before a Mayor, Provost, Notary Public, Consul, Consular Agent, or Jus
tice of the Piace.]
SECOND SCHEDULE.

Second Schedule.
Section 40.

FORM A.
J am aica — R e g is t e r B ook , Y o l .

F ol .

Certificate of Title under The Registration of Titles Law, 1888.
(insert name and addition) is now the proprietor (here state whether sole or
..otherwise) of an estate in fee simple, (if not in fee simple state the nature
of the estate, ana if the property be leasehold say of a leasehold estate for
years from the
day of
one thousand eight hundred
and
*” ) subject to the incumbrances notified hereunder in all that
(hew-insert the description or identification, and if the grant was for any
public purpose, shortly mention it.)
Dated the
day of
one thousand eight hundred and
Registrar of Titles.
(Seal of Office)
Incumbrances leferred to.
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SECOND SCHEDULE—(FORM B.)
J am aica — R e g is t e r B ook —Y ol .

F ol .

Certificate of qualified title under the “ Registration of Titles Law,.
1888.” (insert name and addition) is now the proprietor (insert identifica
tion or description of land) subject to any estate, right, interest arising{here insert the specified date or instrument, 8fc.)and subject to the incum
brances notified hereunder in all that [here insert description or identifica
tion of the land.)
Dated the
day of
one thousand eight hundredand
Registrar of Titles.
(Seal of Office.)
Incumbrances referred to.
Third Schedule.
Section 32.

Fourth Schedule.
Section 63.

THIRD SCHEDULE.
Caveat forbidding Land to be brought under The Registration of'
Titles Law, 1888, to the Registrar of Titles.
Take notice that I [insert name and addition) claim (;particularize the
estate or interest .claimed) in the Land described as {copy description from
the advertisement) in the advertisement relating to the application of
{state applicant's name and addition) and I forbid the bringing of such
Land under the operation of The Registration of Titles Law, 1888, I
appoint
as the place at which notices and proceedingsrelating hereto may be served.
Dated this
day of
one thousand eight hundred,
and
Signed in the presence of
|
{name address of witness.) ■ J
FOURTH SCHEDULE.
J am aica .
T r a n sf e r o f L anu — F orm

(“A.” )
I {insert nane and addition) being registered as a proprietor of an
estate in fee simple (if not in fee simple, state the nature of the estate; and if'
the property he leasehold say “ of a leasehold estate for
years from
the
day of
one thousand eight hundred
and
” ) by Certificate of Title dated the
day of
188 incumbered in the Land hereinafter described. {If the transfer
he hy mortgagee or annuitant under his power of sale say being the pro
prietor of a mortgage or charge as the same may he from C. D. Regis
tered the
day of
and numbered
upon
the Land hereafter described) subject to the incumbrances notified here
under, in consideration of the sum of
paid to me by
E.F, {insert addition) do hereby transfer to the said E.F. all my estate
and interest in {if the transfer he by a mortgagee or annuitant under his
power of sale, say “ all the estate and interest of the said C.D. on the said
day of
one thousard eight hundred and
or which he was then entitled or able to transfer or dispose of in” )
All that
\if the transferred Land he part only o f
the Land comprised in the existing Certificate set forth the description or
identification of such part,]
Dated the
day of
one thousand eightand
Signed by the said
|
in the presence of
j
Signed by the saidE.F. in the
1
presence of
J
Incumbrances referred to.
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J A M A I C A —F O R M “ B.”
T r a n s f e r o f a L e a se , M o rtg a g e or C h a r g e .

I (insert name and audition) being registered us the proprietor of a
lease (or mortgage or charge as the case may be) numbered
of
(or upon) the land hereinafter described, subject to the incumbrances
notified hereunder, in consideration of the sum of
paid to me by C.D. (insert addition) Do hereby transfer all that
(or otherwise, according to the description of' the lease,
mortgage or charge, or describe the land in general terms bg reference to the
registered instrument.)
Dated the
day of
one thousand eight hundred
and
Signed by the said
in the presence of
Signed by the said C.D in the presence of
Incumbrances referred to.
(FORM “ C.”)
T r a n s f e r o f L a n d , M o r t g a g e , o r C h a r g e by E n d o r s e m e n t .

I the within named (insert name) in consideration of the sum of
j?aid to me by G.H. (insert addition) hereby transfer
to the said G.H. the within mentioned Land (or lease or mortgage or charge
as the case may be) subject however to the incumbrances notified or en
dorsed on the within certificate (or in the Register book.)
Dated the
day of
one thousand eight hundred
and
Signed by the said
"|
in the presence of
J
Signed by the said G.H.
)
in the presence of
J
FIFTH SCHEDULE.—FORM “ A.”
C r e a t io n o f r i g h t o f C a r r ia g e -w a y
L and.

in

a

T ran sfer of

Fifth Schedule.
Section 68.
F reeh old

Together with full and free right and liberty to and for the transferee
hereunder, and to and for the registered proprietor or proprietors for the
time being of the Land hereby transferred or any part thereof, and his,
her and their tenants, servants, agents, workmen and visitors, to go, pass
and repass, at all times hereafter, and for all purposes, and either with or
without horses or other animals, carts or other carriages, into and out of
and from the said Land, or any part thereof, through, over and along, the
road or way, or several roads or ways, delineated and colored on this said
map.
FORM “ B.”
C r e a t io n o f r ig h t o f

C a r r ia g e - w a y i n a L e a s e o f F r e e h o l d L a n d .

Together with full and free right and liberty to and for the said lessee
and his transferees, proprietors for the time being of the Land hereby
leased or any part thereof, and his, her and their tenants, servants, work
men and visitors, to go, pass and repass, at all times hereafter during the
continuance of this lease, and for all purposes, and either with or without
horses or other animals, carts or other carriages, into and out of and from
the said Land, or any part thereof, through, over and along, the road or
way or several roads or ways delineated and colored on the said map.
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SIXTH SCHEDULE.

Sixth Schedule.
Section 70.

J a m a ic a .

1888.
A.B. (insert addition) hereinafter called the lessor, and who is regis
tered as the proprietor of an Estate {here state nature of the Estate) in the
Land hereinafter described, subject to the incumbrances notified hereunder,
hereby leases to C.D. (insert addition) hereinafter called the lessee, all
that (here describe or identify the land) to be held by the lessee for the
term of years from the
day of
one thousand eight hundred and
at the clear yearly rent of
payable (here insert terms of payment) subject lo the
covenants and powers implied under The Registration of Titles Law,
1888 [unless hereby negatived or modified ; and also to the covenants and
conditions hereinafter contained (here set forth any special ones).
The following covenants by the lessee are to be construed according to
the 73rd section of the Registration of Titles Law, 1888.
The lessee will not transfer or sublet.
The lessee will fence.
The lessee will cultivate.
The lessee will not cut timber.
The lessee will insure against fire in the name of the lessor.
fl he lessee will paint outside every third year.
The lessee will paint and paper inside every fourth year,
The lessee will not use the premises as a shop.
The lessee will not carry on any offensive trade.
The lessee will carry on the business as a publican, and conduct the
same in an orderly manner.
The lessee will apply for renewal of license.
The lessee will facilitate the transfer of license.
Dated the
day of
One thousand eight hundred
and
Signed by the said lessor
\
in the presence of
§
Signed by the said lessee
\
in the presence of
J
Incumbrances referred to.
L e a s e u n d e r t h e R e g is t r a t io n o f T it l e s L a w

SEVENTH SCHEDULE.

Seventh Schedule.
Section 73.
COLUMN ONE.

COLUMN TWO.

1. The lessee 1—The lessee, his executors, administrators or trans
will not trans- ferees, will not during the said term transfer, assign or
fer or sublet, sublet, the premises hereby leased, or any part thereof, or
otherwise by any act or deed procure the said premises,
or any part thereof, to be transferred or sublet, without
the consent in writing of lessor or his transferees first
had and obtained.
2. The lessee 1—The lessee, his executors, administrators or trans
will fence.
ferees, will, during the continuance of the said term, erect
and put up on the boundaries of the said Land, or on those
boundaries upon which no substantial fence now exists a
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goodand subslantialfeiice, and willduring the continuance,
ot the said term maintain in good order and condition all
such fences, and all other fences whatsoever on the said
land.
3. The lessee 3— The lessee his executors, administrators or transxrill cultivate, ferees will at all times during the said term cultivate
use and manage, in a proper and husband-like manner)
all such parts of the Land as are now or shall hereafter
with the consent in writing of the said lessor be in culti
vation, and will not impoverish or waste the same.
4. Thelessee
4 = lh e lessee, his executors, administrators, or transwill not cut tun- ferees, will not cut down, fell, injure or destroy any o-row^er"
01 Uving limber, or timber-like trees standing and
being upon the said land, without the consent in writing
of the said lessor or his transferees.
5’ The lessee 5 —l he lessee, his executors, administrators or trans
will insure
ferees, will insure and duiing the said term keep inagainst fire in sured, against loss or damage by fire, in the name of the
the name of the lessor or his transferees, in some Public Insurance Office
lessor to the approved of by him or them, to the amount of £
amount of £
all buildings, fixtures and machinery, which shall for the
time being be erected on the said Land, and which shall
be of a nature or kind capable of being insured against
damage by fire, and will, when required, deposit with the
lessor or his transferees the policy of such insurance, and
within seven days after each premium shall become paya
ble the receipt of such premium, and on any breach or
non-observance of this covenaut. the lessor or his trans
ferees may, without prejudice to and Concurrently with
the powers granted to him and them by this lease, and by
The Registration of Titles Law 1888, insure such build
ings and the costs of affecting such insurance shall dur
ing the said term be a charge upon the said Land. All
moneys which shall be received under or by virtue of any
such insurance shall be laid out and expended iu making
good the loss or damage.
6. The lessee 6—The lessee, his executors, administrators or trans
will paint out- ferees, will, in every year during the continuance of the
aide every year, said term, paint all the outside wood-work and iron-work
belonging to the leased property, with two coats of pro
per oil colors, in a workmanlike manner.
7. The lessee 7—The lessee, his executors, administrators or trans
will paint and ferees, will, in every year during the continuance of the
paper inside
said term, paint the inside wood, iron, and other work
every year.
now or usually painted, with two coats of proper oil colors,
in a workmanlike manner, and also re-paper with paper
of the same quality as at present such parts of the pre
mises as are now papered, and also whiten or color
such parts of the said premises as are now whitened or
colored respectively.
8. The lessee 8—The lessee, his executors, administrators or trans
will not use the ferees, will not convert, use or occupy the said premises,
premises as a or any part thereof, into or as a shop, warehouse, or
shop.
other place for carrying on any trade or business what-
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soever, or permit or suffer the said premises or any part
' thereof, to be used for any such purpose, otherwise than
as a private dwelling house without the consent in writ
ing of the said lessor or his transferees.

9. The lessee 9—The lessee, his executors, administrators or transwill not carry ferees, will not at any lime during the said term use,
on any offensive exercise or carry on, or permit or suffer to be used, extrade.
ercised or carried on, in or upon the said premises, orany part thereof,' any noxious, noisome or offensive art,
trade, business, occupation or calling, and no act, matter,,
or thing whatsoever shall at any tune during the said
term be done in or upon the said premises, or any part
theieof, which shall or may be or grow to the annoyance,,
nuisance, grievance, damage or disturbance of the occu
piers, or of the adjoining, lands aiid properties.
10.
The les- 10—The lessee, his executors, administrators or transsee will carry ferees, will at all times during the continuance of the
on the business said term use, exercise and carry on, in aud upon thn
of a publican, premises, the trade or business of a licensed victualler or
and conduct the publican, and seller of fermented and spirituous liquors,
same in an or- and keep open and use the house, inn and buildings,
derly manner, standing and being upon the land as and for an inn or
public house for the reception,, accommodation and. en
tertainment, of travellers, guests, and other persons re
sorting thereto or frequenting the same, and manage or
conduct such trade or business in a quiet and orderly
manner, and will not do or commit, or suffer to be doneor committed, any act or matter or thing whatsoever,
whereby or by means whereof any license shall be al
lowed to expire, or to become void, or shall, or may beliable to be forfeited, suspended, taken away or refused.
11.
The les11—The lessee, his executors, administrators or transsee will apply ferees, will from time to time during the continuance of
for renewal of the said term, at the proper times for that purpose, apply
license.
for and endeavour to obtain such license or licenses as is
or are or may be necessary for carrying on the said trade
or business of a licensed victualler or publican, in and
upon the said premises, an>t keeping the said house or
inn open as and for an inn or public house as aforesaid.
12-^-The lessee, his executors, administrators or trans
12. The les
see will facili ferees, will at the expiration or other sooner determina
tate the trans tion of the said term, sign and give such notice or notices,
fer of license. and allow such notice or notices, of a transfer or renewal
of any license as maybe required by law to be affixed to
the said house or inn to be thereto affixed and remain so
affixed during s u c h time or times as shall be necessary or
expedient in that behalf, and generally will do and per
form all such acts, matters and things as shall be neces
sary to enable the said lessor or his transferees, or any
person authorised by him or them, to obtain the transfer
of any license then existing and in force, or the renewal,
of any license or any new license.
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EIGHTH SCHEDULE.J a m a ic a .

71
Eighth Schedule,
Section 78.

M o r t g a g e u n d e r t h e R e g is t r a t io n o f 'T it l e s L a w , 1 88 8.

X, A. 13. (insert addition) being registered as the proprietor of an estate
{here state nature of the estate) in the land hereinafter described, subject to
the incumbrunces notified hereunder, in consideration of the sum of
this day lent tome by C D (insert addition) hereinafter called
the mortgagee do hereby covenant with the said mortgagee
e Firstly, to pay to the said mortgagee or his transferee the said prin
cipal sum of
pounds on the
day of
Secondly, to pay to the said mortgagee or his transferee, so long as the
said principal sum or any part thereof shall remain unpaid, interest on the
said sum, or on so much thereof as shall for the lime being remain unpaid,
at the rate of
per centum per annum, by equal
4
payments on the
day of
and on the
day of
in every year-.
^ y
Thirdly, that I will insure against fire in the name of the mortgagee./!—'/ h. i-'l1-' • •'•
-Fourthly, (here set forth any special covenant) x / f /
And for belter securing the payment in'manner aforesaid of the. said pri'n-"
cipal sum and interest, I hereby mortgage to the said mortgagee all my
estate and interest, and all the estate and interest which I am entitled to
transfer or dispose of, in
All that (insert if applicable part of
, or otherwise according to the Certificate) of
(if
-Ac*
the Land mortgaged be part only of the Land comprised in the existing Certi
ficate, set forth in links or feet the boundaries, and refer to a map.)
Dated the
day of
one thousand eight
hundred and
Signed by the said A. B.
in the presence of
Signed by the said C. D.
in the presence of
•
Incumbrances referred to.

NINTH SCHEDULE.
1

J a m a ic a .

“ T h e R e g i s t r a t i o n o f T i t l e s Ij a w , 1888.
I, A. B- (insert addition) being registered as the proprietor of an estate
(here state nature of estate) in all that
(here describe or identify
the land)
the annuity hereinafter mentioned, do hereby charge the said land for the
benefit of the said C. D. with an annuity of
to be paid at
the times and in manner following; that is to say—[here state the time
appointed for the payment of the annuity, and the events on which it shall
cease to be payable ; also any special covenants or powers and any modifica
tion of the powers or remedies given to an annuitant by the Law ]
And subject as aforesaid, the said C. D shall be entitled to all powers
and remedies given to an annuitant by Registration of Titles Law, 1888.
Dated the
day of
188
Signed by the said A B. in the presence of
Signed by the said 0. D. in the presence of
C harge under

N inth Schedule
Section 78.
.

I
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Tenth Schedule,
Section 88;

Eleventh Schedule,
Section 79.
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That I will in
sure against
fire in the name
of the mortga
gee to the
amount of £

The Registration o f Titles Law.
TENTH SCHEDULE
That I, my heirs, executors, administrators or iransferees, will insure, and so long as any money shall
remain secured by this mortgage keep insured, against
loss or damage by fire, in the name of the mortgagee or
his transferees, in some public Insurance Office to be
approved of by him or them, all building fixtures and
machinery which shall for the time being be erected on
the said land and which shall be of a nature or kind
capable of being so insured, to the amount of £
and will when requiied deposit with the mortgagee or
his transferees the policy of such insurance, and within
seven days after each premium shall become payable the
receipt of such premium, and that the moneys which
shall be received on account of such insurance, shall, at
his or their option, be applied either in or towards satis
faction ot the moneys secured by the mortgage, or re
building or reinstating under the superintendence of his
or their surveyor, the buildings destroyed or damaged.
And that on any breach or non-observance of this cove
nant he or they shall be at liberty to effect such
insurance and continue the same for such period as may
be deemed fit, and the costs and expenses paid on account
thereof, shall be a charge upon the said land and bear in
terest at the same rate as if principal money overdue
ELEVENTH SCHEDULE.
J a m a ic a .

I, A. B. (insert addition) being the holder of
shares of
£
each in (insert name of society ) and being registered as
proprietor of an estate (here state nature of estate) subject to such incum-brances, liens and interest, as are notified by Memorandum (if anyj en
dorsed hereon, in all that (insert description of Land according to the
Certificate, or if the Land mortgaged he part only of the Land comprised
in the existing Certificate, state the. fact, describe or identify the Land) in
consideration (here set forth the consideration) do hereby covenant with
the present and future trustees of the said Society that I will pay to the
said Society, or the person appointed to receive the same, all repayments,
subscriptions, fines, interest and other payments, (and the costs and ex
penses attending the recovery of the same) which shall become due accord
ing to the rules of the said Society in respect. of the said share (or shares)
and also that I will observe all the rules and regulations of the said
Society, until with the consent of the present or future trustees of the said
Society I shall pay off such balance as according to the rules and regula
tions of the said Society may be owing to the said Society in respect of the
said share (or shares) all arrears of subscriptions, repayments, fines, and
other payments hereby covenanted, and that I will insure against fire in
the name of the mortgagee to the amount of £
( here set out any
special covenants) ; and for the better securing to the present and future
trustees of the said Society the payment of such subscriptions, repay
ments, fines, interest and other payments as aforesaid, I hereby mort
gage to the present and luture trustees of the said Society
all. my estate and interest in the said lands before described;
and I empower the present and future trustees of the said Society
to sell the estate and interest hereby pledged to them as security
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whenever I shall make default for the space of three calendar months in
payment ot the said subscriptions, repayments, fines, interests or other
payments to become due in respect of the said' share (or shares) according
to the rules and regulations of the said Society without serving me with
any written demand for payment of such moneys pursuant to the provi
sions contained in The Registration of Titles Law, 1888, or complying
with the other requirements and provisions of the said Law in reference
to the power of sale conferred on mortgagees claiming under any mort
gage. And I do hereby further covenant with the present and fature
trustees of the said Society that they may from time to time under the
power of distress conferred on a mortgagee by The Registration of
Titles Law, 1888, recover and reimburse themselves all such payments,
subscriptions, fines and other moneys as aforesaid, and all costs, damages
and expenses incurred in the enforcement hereof.
Dated the
day of
188
Signed by the said C D .
in the presence of
TWELFTH SCHEDULE.
J a m a i c a F o r m “ A.”

Twelfth Schedule;
Section 102.

F o r m o f C e r t i f i c a t e o f L a n d so l d u n d e r a W r i t o r O r d e r o f S a l e .

I
the

in pursuance of Writ of Sale tested
day of one thousand eight hundred and
, and issued out of the Supreme Court in an action wherein
is the plaintiff and
the defendant, whi,ch said
is registered as the
proprietor of an Estate (here state nature of the Estate) in land herein
after described, subject to the incumbrances ' notified hereunder, and to
effectuate the sale made under such writ, do hereby, in consideration of
the sum of
paid to me by E. F. (insert addition)
transfer to the said E. F. all the Estate and interest of the said
in all that
[If the land transferred he
part only of the land comprised in the grant, or existing Certificate, set forth
in links or feet, the boundaries, and refer to a map]
Dated the
day of
188
Signed by the said
|
in the presence ofSigned by the said
in the presence of

}

Incumbrances referred to.
FORM “ B.”

F orm

of

C e r t if ic a t e of

L e ase, M ortgage or C h a r g e , u n d er W r it
of F i e r i F a c ia s .

.£
in pursuance of a writ of fieri facias
tested the
day of
One thousand eight
hundred and
, and issued out of the Supreme Court in an
.action wherein
if the plaintiff and
the defendant which said
is registered as the
proprietor of a lease [or mortgage, or charge, as the case may beJ num
bered
of [or upon] the land hereinatter described, subject to the
incumbrances notified hereunder, and to effectuate the sale made under
such writ, do hereby, in consideration of the sum of
paid to
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me by E. F. (insert addition) transfer to the said E. F. all the estate and
interest, of the sai.d
as such registered proprietor in
all that
[or otherwise, according to the description in the
lease, mortgage or charge, or describe the land in general terms by reference
to the registered instrument]
Dated the *
day of
Signed by the said
in the presence of
Signed by the said
in the presence of

}
}

E. F.

FO R M “ C ”
F orm of tra n sfer of L and u n d er D ecree or O rd er of a C ourt of
C o m i ’e t e n t J u r i s d i c t i o n .

I (insert name) in pursuance of a Decree or Order of the SupremeCourt dated the
day of
188 , and entered
in the Register book vol.
fol.
hereby transfer to E. F .
[insert addition] subject to the incumbrances notified hereunder, all the
estate and interest of
who is registered ae
the proprietor of an estate (here state nature of the estate) in the land
hereinafter described, in all that
[If the land trans
ferred bepart only of the land comprised in the existing Certificate, set forth
in links, or feet, the boundaries and refer to a map]
Dated the
day of
188 .
Signed by the said
1
in the presence of
Signed by the said E. F.
in the presence of

)
|
Incumbrances referred to.

ThirteenthScheSection 118

THIRTEENTH SCHEDULE.
J a m a i c a — R e g i s t r a t i o n ABSTRACT COPY CERTIFICATE OF TlTLE.

This Registration Abstract is issued under the Provisions of The
Registration of Titles Law-for the purpose of enabling the Proprietor
above named to transfer or otherwise deal with the above described land
at any place without the limits of the said Colony, and will continue in
force from the date hereof until the
day of
188 ,
or until the same be surrendered to me for cancellation, or the loss, des
truction or obliteration hereof proved to the satisfaction of the Registrar.
Dated this
day of
188
Registrar of Titles.
Seal of Office.
Fourteenth Sched o le .

Section 113.

FO U R T E E N T H SCHEDULE.
CAVEAT FOEBIDDING LAND TO BE BROUGHT UNDER “ THE TRANSFER OF
land la w ”

To THE REGISTRAR OF TITLES.
Take Notice that I (insert name and addition) claim [particularize the
Estate or interest claimed) in the land described in Certificate of Title
registered in Lib. Fo. and I forbid the Registration of any person as
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transferor or proprietor of and of any instrument affecting such Estate
or interest [or until after notice of the intended registration or dealing be
given to me] or [unless such instrument be expressed to be subieot to mv
said claim. 1 appoint
as the place at which notices
and proceedings relating hereto may be served
Dated this
day of
one thousand eight hundred and
Signed in the presence of
FIFTEENTH AND LAST SCHEDULE.
F

ees

P ayable

u n d e r t h is

S e ct io n .

On making application to bring Land under the operation of the Law,
exclusive of Advertisement:—?'
"When the application is to be Registered in respect of an
Estate of Freehold on a transmission, and the value does not
exceed £50
...
...
£0 10 0
The like when the value exceeds £50, and does not exceed
£100
0 IS 0
The like when the value exceeds £100, and does not
exceed £200
1 0 0
The like when the value exceeds £200, and does not
exceed £300
2 0 0
The like when the value exceeds £300, and does not
exceed £4U0
3 0 0
The like when the value exceeds £400, and does not
exceed £500
4 0 0
The like when the value exceeds £500, and does not
exceed £600 . . . .
5 0 0
For every £100, or part of £100, in excess of £600
0 10 0
Provided always that the Fee in no case shall exceed
10 0 0
Contribution to Assurance Fund upon first bringing LandLunder this
Law, and upon the Registration of an Estate of Freehold on a transmission :—
In the Pound Sterling of value of Land
£0 0 0i
For every Certificate of TitleS^B
When the value does not exceed £25
0 2 6
When the value exceeds £25 and does not exceed £50
0 5 0
When the value exceeds £50 and does not exceed £100
6 10 0
When the* vslue exceeds £100 and does not exceed £200
0 15 6
When the value exceeds £200 and does not exceed £300
1 0 0
When the value exceeds £300 and does not exceed £400
1 5 0
When the value exceeds £400 and does not exceed £500
1 10 6
When the value exceeds £500 and does not exceed £600
1 15 6
2 0 0
When the value exceeds £60k0
For registering a Transfer, or a Lease, Mortgage or Charge
or Transfer thereof, or a discharge of a Mortgage or
Chui gt, wholly or partially, or a satisfaction of an an
0 10 0
nuity or a surrender of a Lease
When any instrument purports to deal with or affect Land
included in more than one grant or Certificate, for each
0 2 0
Memorandum after the first ...
For registering proprietor of any Freehold Estate or inter
est on a transmission, when the value does not exceed
0 5 0
£25

Last Schedule.
Section 37 and 131.
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The like when the value exceeds £25 and does not exceed
£50
£0 10
The like when the value exceeds £50 and does not exceed
£100
0 15
The like when the value exceeds £100
1 0
For every Registration Abstract when the value does not
exceed £25
...
,
...
0 10
The like when the value exceeds £25 and does not exceed
£50
... >
...
” ,
0 15
The like when the value exceeds £50
'
...
1 0
For cancelling Registration Abstract
0 5
For every Caveat
...
...
0 5
For withdrawal of Caveat
...
...
0 2
For entry of enclosure
...
0 15
For every search
...
....
0 1
For every general search
0 2
For every Map deposited
0 2
For depositing documents declaratory of Trusts
0 10
For registering recovery of possession by legal proceedings
or registering the lessee or surrenderee
0 10
For registering vesting of Lease in Mortgagee on refusal of
Trustee to accept same
...
..
0 10
For entering notice of marriage or death
0 5
For entering notice of writ of seizure and sale, or any Order
of a Court
0 10
For entering satisfaction of any such writ
0 1
For taking an acknowledgment by a married woman
0 2
For Order dispensing with production of any duplicate grant,
Certificate or instrument
0 5
For returning documents of Title deposited in support of ap
plication or rejection of Title
0 2
For order for and inspection of any documents temporarily
entered (to include all the documents mentioned in any
Order) .>; ...
... „ r
v
0 5
For copy of or extract from any document deposited in sup
port of an application to bring Land under the Law and
retained or from any Caveat, all per folio of 160 words
0 1
For every certified copy, first folio of 160 words
0 3
For every folio or part of a folio after the first
0 1
For every Map shewn
0 2
For taking affidavit or Statutory Declaration
...
0 1
For every Summons
0 1
For examination thereunder
0 5
For statement of grounds under Section 127
0 5
For entry of an Executor or an Administrator, or the Trustee
of Bankrupt, as a transferee or proprietor, or for entry of
husband as joint proprietor, or for entry of survivor or
survivors or other persons as proprietors in case of joint
proprietorship, when the value does not exceed £25
0 2
The like when the value exceeds £25 and does not exceed £50 0 5
The* like when the value exceeds £50
0 10

0
0
0
0
0
0
0
0
6
0
0
6
6
0
0
0
0
0
0
6
0
6
0
0
0
6
0
0
0
0
0

6
0
0

PRIVY COUNCIL REGULATIONS.
At a Privy Council held on the 22nd June, it was decided by
the Governor, with the advice of the Council, under Section 3
of Law 2 of 1887, that the Colonial Secretary's Office shall he
the place at which, and the Colonial Secretary the Officer to
whom, “ Books” within the meaning of that Law are to be
delivered, and that the record copy of all such Books shall he
retained in this Office under Section 5 of the Law until fur
ther orders.
made b y the Central Board of
Health under Law 15 of 1887, for the prevention or miti
gation of Contagious Diseases, and sanctioned and ap
proved by the Governor in Privy Council on the Sixth
day of July, 1887.
I. These Rules and Regulations are binding as well on the
Local Boards of Health as on all Health Officers and persons
within any Parish in which the Governor, with the advice of
the Privy Council, has declared the above-mentioned Law to
be in force.
II. The Governor, with the advice aforesaid, has by Procla
mation dated the Sixth day of July, 1887, declared the said
Law to he in force throughout the Island for a period of three
months from the date of such Proclamation.
III. It is provided by Section 5 of the said Law that *• If any
“ person shall wilfully violate any such Rule or Regulation,
“ or shall refuse or neglect to observe and comply with any
“ direction given to him by any Health Officer under and in
«« pursuance of any such Rule or Regulation, or shall wilfully
“ obstruct any Health Officer or Constable, or other officer
“ or person duly employed in carrying out or acting under
“ any such Rule or Regulation, or shall destroy, pull down,
“ injure or deface, any board or paper upon which any bye“ law, notice or other matter, is printed or inscribed, by diR u l e s a n d R e g u l a t io n s

“ rection or authority of any such Rule or Regulation as
“ aforesaid, such person shall be liable for any such offence
“ to a penalty not exceeding Five Pounds.”
OFFICERS.

(1.) The several Local Boards of Health of each Parish
shall, subject to the approval of the Central Board of Health,
appoint such additional Commissioners of Health, Health
Officers, and other Officers as may be deemed by the Central
Board of Health necessary in the case of each Parish for car
rying out these Rules and Regulations.
HOSPITAL.

(2.) The Local Board of Health of each Parish shall pro
vide in such parts of the said Parish as maybe detei mined by
the Cent ral Board of Health a temporary' Hospital or suitable
house for the reception of persons suffering from Small Pox,
and shall provide all necessary equipment for such Hospital—
the site and nature of the building to be subjected to the ap
proval of the District Medical Officer who shall immediately'
report his action thereon to the Central Board.
STRETCHERS.

'3.1 The Local Board of Health of each Parish shall also
provide suitable vehicles or stretchers for the transportation
of persous suffering from Small Pox. as well as for the re
moval of the bodies of those who may die of such disease, and
no public conveyance shall be used for such purpose.
HOUSE TO HOUSE VISITATION.

(4.) It shall be the duty of the several Health Officers, and
of Officers to be appointed by the Local Board of Health of
each Parish for the purpose, to visit at reasonable times during
the day all houses and buildings and public and private property
situate in any part of the Parish in which they have reasonable
grounds for believing that Small Pox exists,in order to ascertain
whether auv such disease exists therein.
(5.) It shall be lawful for any Commissioner of Health,
Health Officer, or any person appointed under the next pre
ceding clause, at all reasonable times during the day. to visit
any' house or building whether public or private, situate
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within the Parish in which such Commissioner, Health Officer
or person authorised as aforesaid shall have reasonable ground
for believing that Small Pox exists, in order to ascertain
whether any case of the disease exists therein.
(6.) Where any person is in the opinion of any District
Medical Officer of the Parish suffering- or suspected to he suf
fering from Small Pox it shall he lawful for such District
Medical Officer or any Commissioner of Health, or Health
Officer to direct that the house or building in which such
person is, or recently has been, and (if such house is in any
town or village) any part of any street, lane, or avenue, in
which such house is situated, be placarded as infected in
manner hereinafter provided, and such house or building,
street, lane, or avenue shall thereupon be deemed to be in
fected lor the purpose of these Regulations and such house or
building, or part of any street, lane, or avenue as aforesaid
shall continue to he placarded accordingly, and to he deemed
infected as aforesaid, until after the departure therefrom of
the person infected or supposed to he infected, and the Dis
trict Medical Officer or Commissioner of Health shall have
certified that the same has been properly disinfected in man
ner hereinafter provided.
(7.) So long as any house or building, or part oi any street
lane, or avenue remains infected as aforesaid, no person other
than the person infected or supposed to be infected as afore
said, together with such necessary nurse or attendant, or nurses
or attendants as may be authorised for the purpose by the
District Medical Officer, Commissioner of Health, or Health
Officer, shall he allowed to be within such house, or part of
anv street, lane, or avenue as aforesaid; and no such infected
person, nurse, or attendant authorised as aforesaid shall depart
from the same without the sanction of the District Medical
Officer, Commissioner of Health, or Health Officer.
(8.) In cases where a person is infected or supposed to be
infected with Small Pox. if the friends of such person are, by
reason of their p yverfcy or otherwise, unable to procure or fur
nish the necessary nursing or food, to the satisfaction of
♦the District Medical Officer, Health Commissioner, or Health

Officer, or in case it should appear that the person so infected
is without proper lodging or accommodation, or is lodged in
a room occupied hy another person, or is on board any ship
or vessel, not subject to Quarantine Regulations, if a suitable
place has been established within the Parish for the reception
of persons sick of Small Pox it shall he lawful for the District
Medical Officer, Commissioner of Health, or Health Officer,
by order under his hand, to order such person to he removed
to such place.
PLACARDS.

(9.) "When the District Medical Officer, Commissioner of
Health, or Health Officer, shall direct any bouse or building
street, lane, or avenue to be placarded as hereinbefore pro
vided, the Local Board of Health shall cause the same to be
placarded accordingly hy an Officer detailed for the purpose.
(a.) The placard shall be printed in letters (black on yellow
ground) not less than four inches long, the placard itself
being at least eighteen inches long and twelve inches wide.
(b.J Every head of a family occupying the house shall be
responsible for the placard, and will he required to replace
it if destroyed or defaced.
f'c.) The placard must remain posted until after the disin
fection of the house to the satisfaction of the District Medical
Officer or Commissioner of Health.
DISINFECTION.

(10.) Every house or part of a house or building, street, lane,
or avenue which has been declared infected and placarded ac
cordingly, and every vehicle or stretcher, in or on which a
patient suffering from Small Pox has been conveyed, and all
articles of clothing, bedding and such other articles as have
been used by the patient shall he thoroughly disinfected by
the Officer detailed for such purpose. No article which has
been in contact with a person suffering from Small Pox shall
he removed from any such house or building, street, lane, or
avenue, before it has been disinfected. Such disinfection of
the house and effect shall be carried out with all convenient
speed after the convalescence or death of the patient.
•
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PERSONAL INSPECTION.

(11.) The Commissioner of Health of the Parish, or the
District Medical Officer shall, by personal examination, satisfy
himself that the disinfection required by the next preceding
clause has been thoroughly and efficiently done, and shall
certify to the Local Board of Health that it has been carried
out accordingly.
BEDDING.

(12.) It shall be lawful for the Commissioner of Health, or
the District Medical Officer, should he deem such a course
necessary, to order the destruction of any bed whereon a pa
tient suffering from Small Pox has lain, or any covering on
such bed, or any article of wearing apparel, the approximate
value of such articles being first ascertained and the Local
Board of Health shall pay such value of the articles so de
stroyed to the party legally entitled to receive the same.
SCHOOLS.

(13.) No parent or guardian whose house shall have been
placarded under these Emulations as infected shall permit
any child under his control who has been living in such house
to attend any School until the expiration of fourteen days
from the time when such child was last in such house ; and
no School Master or other person in charge of any School
shall knowingly allow any such child to come to such School.
BURIALS.

(14.) The bodies of all persons who have died of Small Pox
shall be buried under ground, at a depth of not less than four
feet and not later if possible than six hours after death. After
being wrapped in clothes treated with lime or some other
disinfectant they shall be taken directly to the Cemetery or
other place of burial.
OBLIGATION TO REPORT CASES.

(15 ) The head of a family or lodging-house in which any
case of Small Pox has broken out shall give notice thereof to
the District Medical Officer, Commissioner of Health, or
Health Officer, or at the nearest Police Station so soon as it
may have come to his knowledge.

wW
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RE-VACCINATION.

(16.) All persons who have heen resident in any house or
building, or in the immediate vicinity thereof, within fourteen
days of the same being placarded as infected, shall he vacci
nated if they have not been successfully vaccinated or re-vac
cinated within the past ten years.
NOTICES.

(17.) The Constabulary shall be required to post copies of
these .Regulations at all Police Stations, Churehes, Markets,
and other public places.
E. A l e x . P o s t e r ,
Secretary Central Board of Health.
Approved by the Governor in Privy Council.
J. A l l w o o d .
6th July, 1887.
POST OPPICE NOTICE.
R e d u c t io n o f P o s t a g e o n B o o k - P a c k e t s a n d P a r c e l s f o r
I n l a n d C ir c u l a t io n .
H i s E x c e l l e n c y t h e G o v e r n o r , by and with the advice and
consent of the Privy Council, has heen pleased to direct that
the rate of charge on Boole-Packets and Parcels carried by Post
for delivery within Jamaica shall he, as under:—
BOOK-PACKETS.

Por each two ounces in weight (up to a limit 1 „
of 3 pounds)
i

^

PARCELS.

Por each two ounces in weight (up to a limit ( | | i | ^ gnny
of 8 dunces)
,
J
SIZE.

No Book-Packet or Parcel (by Post) may exceed 2 feet in
length, or 1 foot in width or depth.
The above Regulations will come into force on the first day
of February, now next.
F r e d . Su l l iv a n ,

Postmaster for Jamaica.
General Post Office, 24th January, 1888.
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